
  

ROXBOROUGH VILLAGE METROPOLITAN DISTRICT 

141 Union Boulevard, Suite 150 

Lakewood, Colorado 80228-1898 

Tel: 303-987-0835 • 800-741-3254 

https://www.roxboroughmetrodistrict.org/ 
 

NOTICE OF SPECIAL MEETING AND AGENDA 

 
Board of Directors: Office: Term/Expires: 

Mark Rubic President 2025/May 2025 

Debra Prysby Vice President 2027/May 2027 

Ephram Glass Treasurer 2027/May 2027 

Travis Jensen Secretary 2025/May 2025 
Mat Hart Assistant Secretary 2025/May 2025 

 
 
DATE: 

 
 
December 5, 2023 

TIME: 6:00 p.m. 

LOCATION:  Roxborough Library Meeting Room 

8357 North Rampart Range Road #200 

Littleton, CO 80125  

 

Google Meet joining info 

Video call link: https://meet.google.com/qcr-uuke-uyj  

Or dial: 6971-704-240(US) +1  PIN: 744 193 209# 

More phone numbers: https://tel.meet/qcr-uuke-uyj?pin=4799921396450  

 
* Agenda is preliminary and subject to change by majority vote of the Board at the meeting. 

* Individuals requiring special accommodation to attend and/or participate in the meeting please advise the 

District Manager (pripko@sdmsi.com or 303-987-0835) of their specific need(s) before the meeting. 

 
 
I. ADMINISTRATIVE MATTERS (5 minutes)  

 

A. Disclosure of Potential Conflicts of Interest. 

  

  

B. Additions/Deletions/Approval of Agenda.  

  

 

II.  PUBLIC COMMENTS/HOMEOWNER REQUESTS (15 minutes)* 

 

A. Members of the public may express their views to the Board on matters that affect the District. 

Comments will be limited to three (3) minutes.  Please sign in. Questions may be asked of the 

Board but will not be answered at this time.  Please refer to the Meeting Code of Conduct for 

additional guidelines: https://www.roxboroughmetrodistrict.org/2022-meetings   

  

 
 

III.  BOARD DISCUSSION MATTERS 

 

A. Discuss Airplane Park Equipment Colors and Other Options (enclosure). 

https://www.playlsi.com/en/playground-planning-tools/design-philosophy/color-

palettes/  
  

http://www.roxboroughmetrodistrict.org/
https://meet.google.com/qcr-uuke-uyj
https://tel.meet/qcr-uuke-uyj?pin=4799921396450
mailto:(pripko@sdmsi.com
about:blank
https://www.playlsi.com/en/playground-planning-tools/design-philosophy/color-palettes/
https://www.playlsi.com/en/playground-planning-tools/design-philosophy/color-palettes/
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B. Discuss Snow Removal Scope, Including Switchback in Community Park 
  

 

C. Discuss Updates to Snow Removal Contract (enclosure) 
  

 

D. Discuss Updates to Landscape Maintenance Contract (enclosure). 
  

 

E. Discuss Updates to Rules and Regulations 
  

 

F. Update on 10-Year Budget Spreadsheet and Other Budget Matters 
  

 

G. Update on Wildfire Mitigation 
  

 

H. Update on Noxious Weed Grant 
  

 

I. Update on Damage by Xcel Contractor 
  

 

J. Update on Campfire St and Waterton Rd Intersection 
  

 

K. Signage Committee Update 
  

 

L. Environmental Committee Update 
  

 

M. Discuss River Canyon Planned Development, 10th Amendment, Project File #: 

ZR2023-020 
  

 

 

IV.  OTHER MATTERS 

  

 
 

V. PUBLIC COMMENTS/HOMEOWNER REQUESTS 

  

 

VI.  ADJOURNMENT 

  

 

 

THE NEXT REGULAR MEETING IS SCHEDULED FOR DECEMBER 20, 2023. 



From: Ephram Glass
To: Peggy Ripko
Cc: Travis Hunsaker
Subject: Re: FW: Airplane Park Questions
Date: Wednesday, November 29, 2023 2:26:24 PM
Attachments: image001.png

image002.png

Peggy,
Can you add all this stuff to the December 5th packet?

Thanks,
Ephram

On Wed, Nov 29, 2023 at 1:30 PM Thomas Beasley <Thomas@rmrec.com> wrote:

Hi Ephram,

For those two panels and the 3 posts for them, you are looking at about $3,910.00 for the
equipment. The shipping and installation would be calculated with the entire playground if
we want to move forward.

 

Let me know if you have any questions.

 

Thanks!

 

Thomas Beasley

Project Manager

o: 303.783.1452   d: 720.674.5051

PO Box 620411 / Littleton, CO 80162

thomas@rmrec.com  / www.rmrec.com

 

 

From: Ephram Glass <ephramglass@roxboroughmetrodistrict.org> 
Sent: Wednesday, November 29, 2023 12:22 PM
To: Thomas Beasley <Thomas@rmrec.com>
Cc: Travis Hunsaker <thunsaker@sdmsi.com>; Peggy Ripko <pripko@sdmsi.com>
Subject: Re: FW: Airplane Park Questions

mailto:ephramglass@roxboroughmetrodistrict.org
mailto:pripko@sdmsi.com
mailto:thunsaker@sdmsi.com
mailto:Thomas@rmrec.com
http://www.rmrec.com/
mailto:thomas@rmrec.com
http://www.rmrec.com/
mailto:ephramglass@roxboroughmetrodistrict.org
mailto:Thomas@rmrec.com
mailto:thunsaker@sdmsi.com
mailto:pripko@sdmsi.com




 

Do you have a price for the sensory panels? I'll have the board discuss the options next
week.

 

Thanks,

--

Ephram Glass

Roxborough Village Metropolitan District Director

ephramglass@RoxboroughMetroDistrict.org

720-805-7644

 

On Wed, Nov 29, 2023 at 11:48 AM Thomas Beasley <Thomas@rmrec.com> wrote:

Hi Ephram,

I will see what extra spinners/ bouncers can fit in the space and we can decide that way.

I have included a coupe of sensory panels that are airplane/ space themed that would work
with the park. Let me know what you all think.

Pilot Panel.   Space Travel.   

For the shade I have 2 options that could work depending on how much coverage you
want and pricing.

1. The first is our 20’ x 20’ x20’ Triangle shade. $13,605 before shipping and
installation.

2. The second is our 35’ dia Hexagon shade. $19,660 before shipping and installation.

 

We can also look at smaller shades for partial coverage.

Let me know if you have any questions.

 

Thanks!

 

Thomas Beasley

mailto:ephramglass@RoxboroughMetroDistrict.org
mailto:Thomas@rmrec.com
https://www.playlsi.com/en/commercial-playground-equipment/playground-components/pilot-panel1/
https://www.playlsi.com/en/commercial-playground-equipment/playground-components/space-travel-panel1/


Project Manager

o: 303.783.1452   d: 720.674.5051

PO Box 620411 / Littleton, CO 80162

thomas@rmrec.com  / www.rmrec.com

 

 

From: Ephram Glass <ephramglass@roxboroughmetrodistrict.org> 
Sent: Monday, November 27, 2023 7:32 PM
To: Thomas Beasley <Thomas@rmrec.com>
Cc: Travis Hunsaker <thunsaker@sdmsi.com>; Peggy Ripko <pripko@sdmsi.com>
Subject: Re: FW: Airplane Park Questions

 

Thomas,

To answer your questions:

 

1) We'll have the board select a color palette or specific colors on December 5th.

2) We would need guidance from you on what else could fit in Airplane Park. I believe
most of the spinning/bouncing type of equipment has a greater fall distance that's
required. If you can provide specific options that fit, especially if they are airplane
themed, we can discuss those on December 5th as well.

3) We did discuss a spinner replacement at the playground by the marketplace
(intersection of Cavaletti Dr and Liverpool Cir). If you provide some guidelines on what
equipment will fit in its place, we can make a selection.

4) The board would consider a shade structure. If you provide a few examples with prices
that would fit in Airplane Park, the board can make a decision on it.

5) Timeline is essentially as soon as possible. So as soon as we get the final information to
you, we'd like to get things moving.

 

Thanks,

--

Ephram Glass

http://www.rmrec.com/
mailto:thomas@rmrec.com
http://www.rmrec.com/
mailto:ephramglass@roxboroughmetrodistrict.org
mailto:Thomas@rmrec.com
mailto:thunsaker@sdmsi.com
mailto:pripko@sdmsi.com


Roxborough Village Metropolitan District Director

ephramglass@RoxboroughMetroDistrict.org

720-805-7644

 

On Mon, Nov 27, 2023 at 5:01 PM Travis Hunsaker <thunsaker@sdmsi.com> wrote:

Good afternoon Ephram,

 

Thomas had a few follow up questions for Airplane Park:

 

Can the board select a color palette? I have included our color brochure with our
60+ color palettes as well as our full color set if you would like to select
individual colors.

Color Brochure

Do you have any ideas for freestanding equipment? I know we spoke about
sensory panels, but did you want to include anything that spins or bounces?

Freestanding Equipment

We discussed shade, is this still an option on the table? I can get some ideas
together, but I wanted to check before going down that path.
Is the timeline still for installation in late spring?

 

Travis Hunsaker

Assistant Community Manager

Special District Management Services, Inc.

141 Union Boulevard, Suite 150

Lakewood, CO. 80228-1898

thunsaker@sdmsi.com

Phone: 303-987-0835

 

From: Thomas Beasley <Thomas@rmrec.com> 

mailto:ephramglass@RoxboroughMetroDistrict.org
mailto:thunsaker@sdmsi.com
https://www.playlsi.com/en/playground-planning-tools/design-philosophy/color-palettes/
https://www.playlsi.com/en/commercial-playground-equipment/freestanding-playground-equipment/kids-in-motion/
mailto:thunsaker@sdmsi.com
mailto:Thomas@rmrec.com


Sent: Monday, November 27, 2023 11:54 AM
To: Travis Hunsaker <thunsaker@sdmsi.com>
Subject: Airplane Park Questions

 

Hi Travis,

Thank you for meeting me last week in the cold. I hope you had a nice Thanksgiving!

A couple things from our meeting last week:

Can the board select a color palette? I have included our color brochure with our
60+ color palettes as well as our full color set if you would like to select
individual colors.

Color Brochure

Do you have any ideas for freestanding equipment? I know we spoke about
sensory panels, but did you want to include any thing that spins or bounces?

Freestanding Equipment

We discussed shade, is this still an option on the table? I can get some ideas
together, but I wanted to check before going down that path.
Is the timeline still for installation in late spring?

 

Let me know if you have any questions.

 

Thanks!

 

Thomas Beasley

Project Manager

o: 303.783.1452   d: 720.674.5051

PO Box 620411 / Littleton, CO 80162

thomas@rmrec.com  / www.rmrec.com

 

 

mailto:thunsaker@sdmsi.com
https://www.playlsi.com/en/playground-planning-tools/design-philosophy/color-palettes/
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From: Ephram Glass
To: Peggy Ripko
Subject: Fwd: Color Brochure.pdf
Date: Monday, November 27, 2023 12:21:10 PM
Attachments: Color Brochure.pdf

For inclusion in the December 5th packet. Please include the color brochure and the email
string.

---------- Forwarded message ---------
From: Travis Jensen <TravisJensen@roxboroughmetrodistrict.org>
Date: Tue, Aug 15, 2023 at 9:24 AM
Subject: Re: Color Brochure.pdf
To: Ephram Glass <ephramglass@roxboroughmetrodistrict.org>

I think the posts will be the second largest target for bathroom behind the slides/tunnels etc.,
so maybe a darker color would be better.  But otherwise I'm pretty impartial. 

On Thu, Aug 10, 2023, 2:07 PM Ephram Glass <ephramglass@roxboroughmetrodistrict.org>
wrote:

Mark, Debbie, and I briefly discussed color combinations for the future playgrounds. There
was some discussion about using lighter colors to reduce heat gain and to try to match the
playground in Chatfield Farms. Based on that discussion, here's a proposed palette:

Posts: Vanilla
Clamps: Vanilla
Rails: Pine Green
Panels: Limon
Decks: Gray
Tendertuff coatings: Tan
Ropes: Tan
Polyethylene (Tunnels/slides, etc.): Brick
Fabrics: Pine Green

Please let me know if you like the above color palette, or, if not, please let me know what
palette you'd prefer. (You can also pick one of the palettes at the bottom of the brochure).

Thanks,
Ephram

---------- Forwarded message ---------
From: Peggy Ripko <pripko@sdmsi.com>
Date: Wed, Aug 9, 2023 at 9:15 AM
Subject: Color Brochure.pdf
To: Mark Rubic (MarkRubic@roxboroughmetrodistrict.org)
<MarkRubic@roxboroughmetrodistrict.org>, Ephram Glass
(ephramglass@roxboroughmetrodistrict.org) <ephramglass@roxboroughmetrodistrict.org>

mailto:ephramglass@roxboroughmetrodistrict.org
mailto:pripko@sdmsi.com
mailto:TravisJensen@roxboroughmetrodistrict.org
mailto:ephramglass@roxboroughmetrodistrict.org
mailto:ephramglass@roxboroughmetrodistrict.org
mailto:pripko@sdmsi.com
mailto:MarkRubic@roxboroughmetrodistrict.org
mailto:MarkRubic@roxboroughmetrodistrict.org
mailto:ephramglass@roxboroughmetrodistrict.org
mailto:ephramglass@roxboroughmetrodistrict.org



Sky
LagoonSeafoamPebbleBlue


Denim


Grass


Green


Leaf


SproutLimon


Slate


Brick


Red
Tangerine


Yellow


Buttercup


Gray


Acorn


Tan


ProShield® Colors
For posts/arches, components and clamps, ProShield® finish combines a specially formulated primer with a 
high-quality, architectural-grade powdercoat top layer. The result is enhanced longevity, greater protection 
against UV rays, prevention from corrosion, and improved product performance. Custom colors are available 
for an additional charge.


Learn more about our Color Inspirations at playlsi.com/color-inspirations


Color Choices
Vivid colors for lively play


888.438.6574 • 763.972.5200 playlsi.com


Permalene® panels with a recycled core are a smart choice for your 
playground and the environment. Available in the 20 colors shown, 
the distinctive black core results from combining and recycling  
colored plastic—waste that would otherwise end up in landfills.


Permalene® Color Panels


 Limon Sky


Tangerine


Hedra® product line option. Translucent 
panel provides visibility into structure as 
well as light and color play.


Polycarbonate Panels


NEW
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TenderTuff™ Coating   
For swing chains, handholds, pipe 
barriers, wheels, rings, etc. Insulates 
against temperature extremes 
and provides a safer grip surface 
compared to painted metal. 


Blue Red


Steel Decks  The heaviest, 
thickest decks for long-lasting 
safety: Flange-formed from 
12-gauge steel with safe,  
rounded corners. Reinforced  
with .105" x 2" ribs welded on 
cross for superior strength and  
a consistently flat surface.


Steel-Reinforced 
Cables  Made of tightly 
woven, polyester-wrapped, 
six-stranded galvanized-
steel cable. These abrasion-
resistant, color-stable cables 
are extremely durable and 
vandal resistant. 


Brown Gray BlackTan Red


Polyethylene  For slides, tunnels, roofs, etc. The heavy-duty rotationally molded polyethylene material 
ensures strength and durability while resisting cracking, fading and peeling. *Denim, Seafoam, Limon, Leaf, 
Slate, Brick, Tangerine, Buttercup, Granite and Acorn are color blends.


©2022 Landscape Structures Inc. Printed in the U.S.A.  755-2648


Gun Metal FR


Brown FR


Denim FR


Purple FR


Grass FR


Orange FR


Black FR


Cherry Red FR Cayenne FR


Natural FR


Yellow FR


Tan FR


Metallic Silver FR


Pine Green FR


Blue FR


Cedar FR


Sky Blue FR Lagoon FR


Rivergum FR


Deep Ochre FR


SkyWays® and CoolToppers® Shade Fabrics  
Designed to block up to 97% of UV rays and keep playground temperatures up to 30 degrees cooler.


NEW
NEW







Pick your palette
Tour through carefully curated palettes and discover how color can tie your whole playground together. All 
of our colors take a cue from nature —  from green trees and blue sky to minerals, birds, spices, fruits and 
more —  to create vibrant hues that stimulate the senses and perfectly coordinate with the outdoors.
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Attached are the color options for the park; how do you want to select a color?



From: Ephram Glass
To: Peggy Ripko
Cc: Travis Hunsaker
Subject: Re: FW: Airplane Park Questions
Date: Wednesday, November 29, 2023 2:26:24 PM
Attachments: image001.png

image002.png

Peggy,
Can you add all this stuff to the December 5th packet?

Thanks,
Ephram

On Wed, Nov 29, 2023 at 1:30 PM Thomas Beasley <Thomas@rmrec.com> wrote:

Hi Ephram,

For those two panels and the 3 posts for them, you are looking at about $3,910.00 for the
equipment. The shipping and installation would be calculated with the entire playground if
we want to move forward.

 

Let me know if you have any questions.

 

Thanks!

 

Thomas Beasley

Project Manager

o: 303.783.1452   d: 720.674.5051

PO Box 620411 / Littleton, CO 80162

thomas@rmrec.com  / www.rmrec.com

 

 

From: Ephram Glass <ephramglass@roxboroughmetrodistrict.org> 
Sent: Wednesday, November 29, 2023 12:22 PM
To: Thomas Beasley <Thomas@rmrec.com>
Cc: Travis Hunsaker <thunsaker@sdmsi.com>; Peggy Ripko <pripko@sdmsi.com>
Subject: Re: FW: Airplane Park Questions

mailto:ephramglass@roxboroughmetrodistrict.org
mailto:pripko@sdmsi.com
mailto:thunsaker@sdmsi.com
mailto:Thomas@rmrec.com
http://www.rmrec.com/
mailto:thomas@rmrec.com
http://www.rmrec.com/
mailto:ephramglass@roxboroughmetrodistrict.org
mailto:Thomas@rmrec.com
mailto:thunsaker@sdmsi.com
mailto:pripko@sdmsi.com




 

Do you have a price for the sensory panels? I'll have the board discuss the options next
week.

 

Thanks,

--

Ephram Glass

Roxborough Village Metropolitan District Director

ephramglass@RoxboroughMetroDistrict.org

720-805-7644

 

On Wed, Nov 29, 2023 at 11:48 AM Thomas Beasley <Thomas@rmrec.com> wrote:

Hi Ephram,

I will see what extra spinners/ bouncers can fit in the space and we can decide that way.

I have included a coupe of sensory panels that are airplane/ space themed that would work
with the park. Let me know what you all think.

Pilot Panel.   Space Travel.   

For the shade I have 2 options that could work depending on how much coverage you
want and pricing.

1. The first is our 20’ x 20’ x20’ Triangle shade. $13,605 before shipping and
installation.

2. The second is our 35’ dia Hexagon shade. $19,660 before shipping and installation.

 

We can also look at smaller shades for partial coverage.

Let me know if you have any questions.

 

Thanks!

 

Thomas Beasley

mailto:ephramglass@RoxboroughMetroDistrict.org
mailto:Thomas@rmrec.com
https://www.playlsi.com/en/commercial-playground-equipment/playground-components/pilot-panel1/
https://www.playlsi.com/en/commercial-playground-equipment/playground-components/space-travel-panel1/


Project Manager

o: 303.783.1452   d: 720.674.5051

PO Box 620411 / Littleton, CO 80162

thomas@rmrec.com  / www.rmrec.com

 

 

From: Ephram Glass <ephramglass@roxboroughmetrodistrict.org> 
Sent: Monday, November 27, 2023 7:32 PM
To: Thomas Beasley <Thomas@rmrec.com>
Cc: Travis Hunsaker <thunsaker@sdmsi.com>; Peggy Ripko <pripko@sdmsi.com>
Subject: Re: FW: Airplane Park Questions

 

Thomas,

To answer your questions:

 

1) We'll have the board select a color palette or specific colors on December 5th.

2) We would need guidance from you on what else could fit in Airplane Park. I believe
most of the spinning/bouncing type of equipment has a greater fall distance that's
required. If you can provide specific options that fit, especially if they are airplane
themed, we can discuss those on December 5th as well.

3) We did discuss a spinner replacement at the playground by the marketplace
(intersection of Cavaletti Dr and Liverpool Cir). If you provide some guidelines on what
equipment will fit in its place, we can make a selection.

4) The board would consider a shade structure. If you provide a few examples with prices
that would fit in Airplane Park, the board can make a decision on it.

5) Timeline is essentially as soon as possible. So as soon as we get the final information to
you, we'd like to get things moving.

 

Thanks,

--

Ephram Glass

http://www.rmrec.com/
mailto:thomas@rmrec.com
http://www.rmrec.com/
mailto:ephramglass@roxboroughmetrodistrict.org
mailto:Thomas@rmrec.com
mailto:thunsaker@sdmsi.com
mailto:pripko@sdmsi.com


Roxborough Village Metropolitan District Director

ephramglass@RoxboroughMetroDistrict.org

720-805-7644

 

On Mon, Nov 27, 2023 at 5:01 PM Travis Hunsaker <thunsaker@sdmsi.com> wrote:

Good afternoon Ephram,

 

Thomas had a few follow up questions for Airplane Park:

 

Can the board select a color palette? I have included our color brochure with our
60+ color palettes as well as our full color set if you would like to select
individual colors.

Color Brochure

Do you have any ideas for freestanding equipment? I know we spoke about
sensory panels, but did you want to include anything that spins or bounces?

Freestanding Equipment

We discussed shade, is this still an option on the table? I can get some ideas
together, but I wanted to check before going down that path.
Is the timeline still for installation in late spring?

 

Travis Hunsaker

Assistant Community Manager

Special District Management Services, Inc.

141 Union Boulevard, Suite 150

Lakewood, CO. 80228-1898

thunsaker@sdmsi.com

Phone: 303-987-0835

 

From: Thomas Beasley <Thomas@rmrec.com> 

mailto:ephramglass@RoxboroughMetroDistrict.org
mailto:thunsaker@sdmsi.com
https://www.playlsi.com/en/playground-planning-tools/design-philosophy/color-palettes/
https://www.playlsi.com/en/commercial-playground-equipment/freestanding-playground-equipment/kids-in-motion/
mailto:thunsaker@sdmsi.com
mailto:Thomas@rmrec.com


Sent: Monday, November 27, 2023 11:54 AM
To: Travis Hunsaker <thunsaker@sdmsi.com>
Subject: Airplane Park Questions

 

Hi Travis,

Thank you for meeting me last week in the cold. I hope you had a nice Thanksgiving!

A couple things from our meeting last week:

Can the board select a color palette? I have included our color brochure with our
60+ color palettes as well as our full color set if you would like to select
individual colors.

Color Brochure

Do you have any ideas for freestanding equipment? I know we spoke about
sensory panels, but did you want to include any thing that spins or bounces?

Freestanding Equipment

We discussed shade, is this still an option on the table? I can get some ideas
together, but I wanted to check before going down that path.
Is the timeline still for installation in late spring?

 

Let me know if you have any questions.

 

Thanks!

 

Thomas Beasley

Project Manager

o: 303.783.1452   d: 720.674.5051

PO Box 620411 / Littleton, CO 80162

thomas@rmrec.com  / www.rmrec.com

 

 

mailto:thunsaker@sdmsi.com
https://www.playlsi.com/en/playground-planning-tools/design-philosophy/color-palettes/
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From: Dino A. Ross
To: Mark Rubic; Ephram Glass
Cc: Peggy Ripko; Kelley B. Duke
Subject: Agreement for Snow and Ice Removal Services - CDI Environmental Contractor (1-1-24)(MR/EG Revisions 11-27-

23)
Date: Monday, November 27, 2023 4:12:23 PM
Attachments: Agreement for Snow and Ice Removal Services - CDI Environmental Contractor (1-1-24)(MR_EG Revisions 11-27-

23) (5321794).docx
Agreement for Snow and Ice Removal Services - CDI Environmental Contractor (1-1-24)(MR_EG Revisions 11-27-
23) (5321794).docx

Mark and Ephram,
 
I incorporated your changes into the attached clean and redlined versions. I believe
these are ready to go into the Board packet. Dino
 
 
 
 
____________________________________
Dino A. Ross 
Attorney at Law

Ireland Stapleton Pryor & Pascoe, PC
1660 Lincoln Street, Suite 3000
Denver, CO 80264
Direct: (303) 628-3686 | Fax: (303) 623-2062
www.irelandstapleton.com

This electronic communication (including attachments) is intended solely for the person or
persons to whom it is addressed and may contain confidential and attorney/client privileged
information. If you receive this communication in error, (a) you are prohibited from
disseminating or copying this communication (including attachments), (b) please notify the
sender that you received it in error and (c) delete this communication (including attachments)
from your system. Thank you. 

From: Mark Rubic <MarkRubic@roxboroughmetrodistrict.org> 
Sent: Monday, November 27, 2023 8:13 AM
To: Ephram Glass <ephramglass@roxboroughmetrodistrict.org>
Cc: Dino A. Ross <DRoss@irelandstapleton.com>
Subject: Re: Agreement for Snow and Ice Removal Services - CDI Environmental Contractor (1-1-24)
(ISPP Revisions 11-25-23)
 

[EXTERNAL EMAIL]

I am ok with this except for I would add somewhere (in the timing section) in the doc (I do not have
edit or comment access) the following:

mailto:DRoss@irelandstapleton.com
mailto:MarkRubic@roxboroughmetrodistrict.org
mailto:ephramglass@roxboroughmetrodistrict.org
mailto:pripko@sdmsi.com
mailto:KDuke@irelandstapleton.com
http://irelandstapleton.com/
http://www.irelandstapleton.com/

AGREEMENT FOR

SNOW AND ICE REMOVAL SERVICES



This Agreement for Snow and Ice Removal Services ("Agreement"), effective the 1st day of , 202 (“Effective Date”) is entered into by and between Roxborough Village Metropolitan District, a political subdivision of the State of Colorado ("District"), and Consolidated Divisions, Inc., a Colorado corporation d/b/a CDI Environmental Contractor ("CDI"). The District and CDI are referred to collectively as the "Parties" or individually as a "Party".



ARTICLE I

SERVICES AND COMPENSATION



Section 1.1	Services and Compensation: 



(a) [bookmark: _heading=h.gjdgxs]Services: The District retains CDI to perform, and CDI agrees to perform, the snow and ice removal services, including furnishing the labor, materials, supplies, supervision, and equipment necessary to perform such services, described in the Scope of Services attached as Attachment 1, which is incorporated by reference and made a part of this Agreement (collectively, the "Services"). CDI will provide only the Services set forth in Attachment 1 and only at the locations ("Sites") referenced therein. Additional services beyond those set out in Attachment 1, if requested, shall be provided only when authorized in writing by the District. To the extent any provision of this Agreement and Attachment 1 conflict, directly or indirectly, the provisions of this Agreement shall prevail.



(b) [bookmark: _Hlk151804153]Attendance at Board Meetings and Reports to District Manager: CDI shall attend the regular Board meetings when requested by the Board or District Manager. CDI shall submit a summary report of all activities for the prior month to the District Manager in a format determined by the Board. The summary report, and any proposed agenda items that CDI deems appropriate or necessary for inclusion for an upcoming Board meeting, shall be submitted to the District Manager in sufficient time to be included in the Board packet prepared by the District Manager.



(c) Incomplete Work: If, after CDI has declared the Services on a given snow/ice event completed, the District claims that work still remains to be performed, the District shall (i) promptly give CDI notice that work remains to be performed, with sufficient detail for CDI to understand the remaining work to be performed; and, (ii) provide CDI a reasonable opportunity to complete the work before hiring any other entity to complete the Services. If CDI satisfactorily completes the work described in the District’s notice, CDI shall be entitled to payment in full for the satisfactory Services performed. CDI shall pay the difference, if any, between what CDI would have charged to perform the Service and what it cost to have another entity perform the Service. The District shall have the right to deduct such amount from any payment owed to CDI. 



(d) Response Times: The District understands and agrees that CDI's response time may be affected by events beyond CDI's control (e.g., governmental emergency, unforeseeable equipment failure, unusually severe weather conditions, etc.). The District further understands that response time will be affected by CDI's ability to travel to the Sites, and that CDI may be delayed or even prevented from reaching the Sites. The District also acknowledges that the rate of snowfall and wind conditions dramatically affect snow/ice management operations. Accordingly, the District agrees that CDI shall not be held to any specific level of performance when events beyond its control occur, other than it shall make a reasonable, good faith effort to complete the work specified herein.



(e) Hazardous Conditions: The District understands and acknowledges that CDI's crews may not work safely in blizzard or blizzard-like conditions, or if temperatures and/or wind chill factors fall below 20 degrees Fahrenheit. The District understands that CDI reserves the right to have its crew(s) cease working in such conditions.



Access to Sites: The District shall provide CDI with access to the Sites as reasonably required by CDI to perform the Services.







(f) Commencement Date:  CDI shall commence performance of the Services on the Effective Date and will thereafter continually and diligently perform the Services until this Agreement is terminated or expires, whichever occurs first.



(g) Performance Standards and Warranties: CDI warrants that it is qualified to assume the responsibilities and perform the Services, and has all requisite corporate authority and professional licenses required by Applicable Law. All Services shall be performed timely in accordance with generally accepted practices and the level of competency presently maintained by other professionals providing the same general type of work as the Services.



Section 1.2	Compensation: In consideration of CDI's satisfactory performance and completion of the Services, the District shall pay CDI the compensation described in Attachment 2, which is incorporated by reference and made a part of this Agreement. 



Section 1.3	Payment: 



(a) Request for Payment:  CDI shall submit to the District Manager, by the second Tuesday of the month, a standard pay request form attached to a report detailing the following (“Request for Payment”):



(i) Services performed during the previous month, including but not limited to:

A. Locations;

B. Time and rate per hour of each employee (if applicable);

C. Quantities of materials used in the work performed (if applicable);

D. Reason for work performance;

E. Detail of problems encountered and corrective action taken or proposed to be taken;

F. Work Orders recommended to be performed in the future and the reason the work is recommended; and,

G. Services performed during the previous month pursuant to an approved Work Order with supporting documentation.



(ii) Maintenance inspection report discussing (but not limited to) the following:

A. Safety conditions;

B. Appearance; and,

C. Follow up items for the preceding month.



(iii)	A separate section in a Request for Payment that: (A) describes in detail any Services that were performed within the Chatfield Farms areas shown on Attachment 1; and, (B) the costs associated with such Services. 



Any If CDI failure fails to timely provide the foregoing a Request for Payment and/or fails to provide , with all of the required information, the District may delay payment up to the next monthly District Board of Directors meeting, or it may reject the Request for Payment and require CDI to resubmit the Request for Payment with all of the required information. CDI’s failure to timely provide a Request for Payment and/or to provide all of the required information and may constitute a breach of this Agreement.



(b) Payment Procedure: The District will make payment to CDI for work satisfactorily completed within thirty (30) days after a Request for Payment that meets the requirements in Section 1.3(a), above, is submitted by CDI. Late fees, penalties, and interest will not be charged against any disputed amount the District does not pay by the date owed.  CDI has the right to stop work, and shall notify the District of such action, if the District does not pay any undisputed portion, or all, of a timely submitted Request for Payment that meets the requirements in Section 1.3(a), above, in full within thirty (30) days of the District receiving the Request for Payment. If CDI stops work, it shall have no obligation to maintain, care for, or provide any Services to the Sites, unless and until all undisputed amounts owed by the District are paid. During the period CDI has no responsibility for the Sites, it shall not be liable for any injuries to the District or to any invitee, guest, or licensee of the District related to accumulation of snow or ice on one or more of the Sites.



(c) Chatfield Farms: All Requests for Payment for Services performed shall separately identify the cost of any Services performed within the Chatfield Farms areas shown on Attachment 1.



Section 1.4	Set-Off: In addition to any other rights the District has under this Agreement or in law or equity for indemnity or other reimbursement, recoupment, or payment by CDI, CDI agrees that the District is entitled to set-off any amounts it may owe CDI under this Agreement against such claims for indemnity or other reimbursement, recoupment, or payment. 



Section 1.5	Non-Appropriation: The District's financial obligations under this Agreement are subject to annual appropriation by the Board. If the Board does not appropriate funds beyond the current calendar year, this Agreement shall automatically terminate with no further obligation whatsoever to CDI.



[bookmark: _heading=h.30j0zll]ARTICLE II

TERM AND TERMINATION



Section 2.1 Term:  The term of this Agreement shall begin on the Effective Date and shall continue through December 31, 202 (“Term”). This Agreement may be terminated in accordance with Section 2.2, below, or as elsewhere provided in this Agreement.



Section 2.2  Termination: 



(a)  Termination by CDI:  CDI may terminate this Agreement: (i) if the District fails to pay an undisputed amount owed within fifteen (15) work days of receiving CDI’s written notice that the undisputed amount has not been paid; or, (ii) upon thirty (30) work days prior written notice to the District for any other reason. 



(b) Termination by the District:  The District may terminate this Agreement: (i) upon fifteen (15) work days written notice to CDI that it has breached this Agreement, if CDI fails to cure, or take substantial steps to cure, such breach within the fifteen (15) day period; or, (ii) upon thirty (30) work days prior written notice to CDI for any other reason. 



(c) [bookmark: _heading=h.1fob9te]Effect of Termination: In the event of termination, the District will pay CDI for the prorated portion of the Services satisfactorily performed to the date of termination, subject to the District's right of set-off pursuant to Section 1.4 above and the District’s right of non-appropriation pursuant to Section 1.5 above.



ARTICLE III

GENERAL SERVICES PROVISIONS



Section 3.1 Professional Standards: CDI will perform the Services in accordance with the generally accepted standards of care, skill, diligence and professional competence applicable to contractors engaged in providing similar services at the time and place that CDI’s Services are rendered. Except as otherwise expressly stated herein, CDI shall, at its cost, be solely responsible for repairing any damage caused by its employees, subcontractors or any other individual or entity performing work on  behalf of CDI.



Section 3.2 Compliance with Applicable Law:  CDI will, at its own expense, comply with all federal, state, and local laws, statutes, ordinances, rules, codes, regulation, requirements, guidelines, court rulings and orders of all governmental authorities applicable to the Agreement and the Services performed by CDI, including but not limited to, employee safety (collectively “Applicable Law”).



Section 3.3  Personnel: CDI represents that all of its personnel, and any subcontractors, who will perform any Services have received the information, instructions, and training required to provide the Services, including training to prevent harm to such personnel, residents, and members of the public who may be in the vicinity.



Section 3.4 Licenses: CDI and all of its employees and subcontractors performing work that require licensing shall be licensed to the extent required by all Applicable Law and will, at CDI’s cost, maintain such licensing throughout the period this Agreement is in effect. Such licenses include any requirements set forth by the State of Colorado and the Environmental Protection Agency.



Section 3.5  Mechanics’ and Materialmen’s Liens; Verified Statement of Claim:  CDI shall make timely payments to CDI’s employees, subcontractors, vendors, and/or suppliers. As a political subdivision of the State, the District’s property is not subject to liens; however, property the District manages may be subject to certain liens, and CDI shall be responsible for satisfaction of any liens and encumbrances that are filed or asserted against the District and/or such property that arise from or are the result of the Services CDI performs. In addition, CDI shall promptly resolve any verified statement of claim filed with the District by a subcontractor, vendor, or supplier claiming CDI has failed to pay amounts due for services, labor or materials provided to CDI in the performance of its Services.



Section 3.6  Damage Due to Repetitive Contact:  CDI shall provide protection to any material, trees, shrubs, fences, or other landscape improvements that may be subjected to repetitive contact with snow removal equipment as necessary to avoid damage thereto.



Section 3.7  Reporting Damage to Landscape Improvements:  CDI shall be alert for damages to any landscape improvements, including but not limited to, plant stock, turf, ground cover, benches, trash receptacles, play equipment, shelters, and irrigation equipment that are not caused by CDI. When such damage is identified, CDI shall immediately notify the District Manager.  



Section 3.8  Limit on CDI’s Liability for Damages: 

(a)  CDI shall not be responsible or liable to the District for any damages to existing walks, curbs, driveways, speed bumps, expansion joints, rubber-coated decks, cesspools, septic tanks, utility lines, sprinkler systems, arches, shrubs, lawn, trees, or other personal property, appurtenances or improvements, or for any damage to one or more of the Sites, except when such damages arise from or are caused by an intentional or negligent act or omission of CDI, its subcontractors or any other individual or entity performing Services on behalf of CDI, including damages occurring under Subsection 3.8(e), below. 

 (b)  CDI shall not be liable for any claim, loss, expense, damage or cause of action whatsoever, directly or indirectly, from weather conditions, unless such claim is caused by an intentional or negligent act or omission of CDI, its subcontractors or any other individual or entity performing Services on behalf of CDI.

(c)  CDI is not responsible for failures or defects that result from work done by individuals or entities that are not performing Services on behalf of CDI.

(d)  CDI shall not be liable for personal injury or property damage caused by changing winter weather conditions before, during, or after the snow/ice removal has been completed.

(e)  The Parties have mutually agreed that no staking will be performed. The District shall not be responsible for any damage by CDI or its subcontractors or any other individual or entity performing Services on behalf of CDI, that could have been avoided, or could have been lessened, if the District had staked the Sites. CDI shall be liable for any damages to real or personal property that could have been avoided, or could have been lessened, if either CDI or the District had staked the Sites. Nothing in this Subsection 3.8(e) prohibits CDI from staking in its discretion and at its own cost.

Section 3.9  Operation of Motorized Vehicles or Equipment: The operation of motorized vehicles or equipment on or through parks and open space owned or maintained by the District is prohibited, except for those used for snow removal. Service equipment and vehicles may only operate on paved surfaces, unless a special written permit has been obtained from the District.



ARTICLE IV

INDEMNIFICATION AND CONFIDENTIALITY

Section 4.1  Indemnification: CDI shall indemnify and defend the District and its directors, officers, and agents (collectively, the “District Parties”) against all claims, damages, and liability arising out of any intentional, reckless, grossly negligent, or negligent act or omission by CDI or its employees, subcontractors, agents, or any other individual or entity that provides services or materials on behalf of CDI (collectively, the “CDI Parties”) that arise from or in any manner relate to CDI’s performance of the Services, or from the violation of, or failure of any of the CDI Parties to comply with, any Applicable Law. The District shall have the right to select legal counsel to represent it, notwithstanding CDI’s obligation to pay the reasonable attorneys’ fees, costs, and expenses of the District’s legal counsel. 

Section 4.2  Communications and Confidentiality: CDI will hold the information supplied by the District in confidence and will not disclose it to any other person or entity, unless (a) the District authorizes CDI to do so; (b) it is published or released by the District; (c) it becomes publicly known or available other than through disclosure by CDI; or, (d) disclosure is required by Applicable Law. This confidentiality provision does not prohibit CDI from disclosing District information to one or more of its subcontractors if necessary to provide the Services. Any such subcontractor shall be subject to the same restrictions on the use and disclosure of District information as apply to CDI.

ARTICLE V

CDI’S INSURANCE

Section 5.1  Coverages: CDI will, at its sole cost and expense, maintain in effect at all times during the Term, the following insurance coverages with limits of not less than those set forth below. CDI further agrees to maintain and supply documentation of any additional public liability or property damage insurance that may be required by the State of Colorado during the Term.

(a) Employee Insurance:

 

Coverage			Minimum Amounts and Limits 

Worker’s Compensation	$500,000 (or as required by Colorado law)

Employer’s Liability		$1,000,000 (or as required by Colorado law



This policy will include a waiver of subrogation in favor of the District Parties.



(b) Liability Insurance: 



Coverage			Minimum Amounts and Limits 

General Liability	$1,000,000 combined single limits per occurrence with respect to each location (Occurrence Basis)



This policy will contain an endorsement including the District Parties as “additional insureds”. It also will contain cross-liability and severability of interest endorsements, a waiver of subrogation in favor of the District Parties, and an aggregate per location endorsement.



(c) Vehicle Insurance:



Coverage			Minimum Amounts and Limits 

            Business Vehicle Liability	$1,000,000 combined single limits per occurrence (Occurrence Basis) with respect to each location.



This policy will be a standard form written to cover all owned, hired and non-own vehicles owned or operated by the CDI Parties. This policy will contain an endorsement including the District Parties as “additional insureds”. It also will contain a waiver of subrogation in favor of the District Parties, and an aggregate per location endorsement.



(d) Umbrella Liability Insurance: 



Coverage				Minimum Amounts and Limits 

	Bodily Injury/Property Damage	$5,000,000 per occurrence (Occurrence Basis)

$5,000,000 aggregate



This policy will be written on an umbrella basis above the liability and vehicle insurance coverages described above. This policy will contain an endorsement including the District Parties as “additional insureds”. It also will contain subrogation in favor of the District Parties.



Section 5.2   Policies: All policies will be issued by carriers having ratings of Best’s Insurance Guide A/VIII and/or Standard & Poor Insurance Solvency Review A-, or better, and admitted to engage in the business of insurance in the State of Colorado. All policies must be endorsed to be primary, with the policies of all District Parties being excess, secondary, and non-contributing. All policies shall contain a provision that states that they cannot be canceled, non-renewed or materially modified without 30 days prior written notice by insurance carrier(s) to the District Manager.



Section 5.3  Evidence of Coverage: Evidence of the insurance coverage required to be maintained by CDI under this Article V, represented by certificates of insurance issued by the insurance carrier(s), must specify the additional insured status as well as the waivers of subrogation. Such certificates of insurance shall state the amounts of all deductibles and self-insured retentions and that the District Manager will be notified in writing thirty (30) days prior to cancellation, material change, or non-renewal of insurance. Upon request, CDI will provide to the District Manager a certified copy of any or all insurance policies or endorsements required by this Agreement. CDI shall provide the District Manager with copies of the certificates evidencing that the District has been added as an additional insured under the various insurance policies which CDI is required to carry.

VI.

SERVICES TO HOMEOWNER ASSOCIATIONS

Section 6.1  Performing Services for Homeowners Associations (HOAs):  CDI shall provide the Services within the Common Areas maintain by one or more of the HOAs within the District; provided, that CDI and the HOA are able to negotiate and execute a mutually acceptable contract for snow and ice removal. CDI shall separately track all Services provided to an HOA and shall bill the HOA separately. The District Parties have no responsibility or liability whatsoever for CDI’s contracting with, and providing Services to, an HOA.



ARTICLE VII

MISCELLANEOUS



Section 7.1	Independent CDIContractor: CDI's status shall at all times be that of an independent contractor. Under no circumstances shall CDI or its personnel be considered a District employee. CDI will provide and have complete control over all materials, equipment, and labor CDI deems necessary to perform the Services. Except as necessary to ensure the Services are performed in accordance with the District's requirements and expectations, the District will have no control or supervision over the hours CDI’s personnel work or the manner in which CDI performs the Services. The District's only concern is with the results of CDI's Services. The District has the right to reject any work that does not meet the District's standards. CDI will not be paid for any costs CDI incurs, or time CDI spends, correcting substandard work.



CDI UNDERSTANDS AND AGREES: (A) CDI AND ITS EMPLOYEES ARE NOT ENTITLED TO WORKERS' COMPENSATION OR UNEMPLOYMENT COMPENSATION INSURANCE BENEFITS, UNLESS WORKERS' COMPENSATION OR UNEMPLOYMENT COMPENSATION COVERAGE IS PROVIDED BY CDI OR SOME ENTITY OTHER THAN THE DISTRICT; AND (B) CDI IS OBLIGATED TO PAY FEDERAL, STATE, AND LOCAL INCOME TAX ON ANY MONEYS PAID PURSUANT TO THIS AGREEMENT. THE DISTRICT WILL NOT MAKE FEDERAL, STATE, AND LOCAL WITHHOLDINGS AND WILL NOT PROVIDE WORKERS' COMPENSATION OR UNEMPLOYMENT COMPENSATION INSURANCE.



CDI certifies that __________________________ 84-1298847 (must be inserted by CDI) is CDI's correct Federal Taxpayer Identification Number. By signing this Agreement, CDI certifies that it assumes full responsibility for the payment of all contributions, payroll taxes, income taxes, withholdings, and backup withholdings or assessments under federal, state, and local law. The District will only provide CDI with, and will file, an IRS Form 1099 in compliance with federal, state, and local law.



Section 7.2  Notice: Any notice required or permitted under this Agreement shall be in writing and hand-delivered or sent by certified/registered mail, return receipt requested, to the address below, or at another address previously furnished in writing to the other Party pursuant to this Section. A notice sent by certified/registered mail is deemed given when received, or 3 business days after the date sent, if not accepted by the Party to whom it was sent, whichever is earlier.



Roxborough Village Metropolitan District		CDI Environmental Contractor

Attn: Peggy Ripko, District Manager 			Attn: Zacc Wair	 

Special District Management Services, Inc.		5585 Airport Rd

141 Union Boulevard, Suite 150 				Sedalia, CO 80135

Lakewood, CO 80228-1898



[bookmark: _heading=h.3znysh7]Section 7.3	Governmental Immunity: This Agreement is not intended, and shall not be construed, as a waiver of the limitations on damages or any of the privileges, immunities, or defenses provided to, or enjoyed by, the District and its current or past directors, officers and agents under federal or state law, including but not limited to, the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq.



Section 7.4	Governing Law; Jurisdiction and Venue; Attorneys’ Fees: This Agreement shall be governed, construed, and enforced in accordance with the laws of the State of Colorado. Jurisdiction and venue for any civil action shall lie exclusively in the District Court for Douglas County. Prior to either Party commencing a civil action, the Parties shall participate in non-binding mediation through the American Arbitration Association in Denver, Colorado. If the Parties are unable to resolve their dispute within forty-five (45) days of a Party notifying the other Party in writing of its request for mediation, either Party may commence a civil action. In any civil action arising from or relating to this Agreement and/or the Services, the prevailing Party shall be awarded its reasonable attorneys’ fees, costs, and expenses, including its reasonable attorneys’ fees, costs, and expenses incurred in any appellate action or in collecting or executing upon any judgment, order, or award.



Section 7.5	Additional Provisions: This Agreement is the entire agreement between the Parties as to the subject matter herein and there are no oral or collateral agreements or understandings. This Agreement may only be amended by a document signed by the Parties. Course of dealing, no matter how long it may continue, shall not constitute an amendment to this Agreement. If any provision is held invalid or unenforceable, all other provisions shall continue in full force and effect. Waiver of a breach of this Agreement shall not operate or be construed as a waiver of any subsequent breach of this Agreement. This Agreement is not assignable. This Agreement is not intended to, and shall not, confer rights on any person or entity not named as a Party to this Agreement. 



IN WITNESS WHEREOF, the Parties have signed this Agreement.



ROXBOROUGH VILLAGE METROPOLITAN 	CONSOLIDATED DIVISIONS, INC., a DISTRICT, a political subdivision of the  		a Colorado Corporation d/b/a CDI

State of Colorado 					Environmental	 Contractor		

		



By:							By:						

     Ma, Board President  				Name 			Title		       







	



Date:							Date:						

[bookmark: _heading=h.2s8eyo1]DMS1\15297\04000\5038788.v1-11/4/22

5321794.3

[bookmark: _heading=h.3dy6vkm]DMS1\15297\04000\5038788.v1-11/4/22

5321794.3

5321794.2	Agreement for Snow and Ice Removal Services 	 Page 1 of  9

5321794.3

ATTACHMENT 1

SCOPE OF SERVICES

1. [bookmark: _heading=h.2et92p0]Snow Removal Services: CDI shall provide the Services on parking lots, mailbox kiosks, sidewalks and pedestrian entryways and exits within the District in accordance with Paragraphs 1 2 through 4 below and the portions of CDI’s Snow Removal Quality Plan set forth below (collectively the “Services”).  If there is a conflict between Paragraphs 1 through 4 and CDI’s Snow Removal Quality Plan, Paragraphs 21 through 4 shall control. 

Timing and Extent of Services: The District’s intention is to facilitate the use of sidewalks to access schools, as reflected in the designation of Priority 1 and Priority 2 walkways as shown on the attached Exhibit A - Snow Removal Map. CDI shall exercise its best efforts to remove snow from school access sidewalks prior to 8:00 a.m. on school days. CDI will perform snow removal on Priority 1 and Priority 2 walkways as shown on the attached map.



















CDI shall avoid traversing lower priority walkways and arterials with snow removal equipment to complete higher priority areas. If CDI needs to traverse a lower priority area in order to clear or treat any higher priority area, it shall then clear and treat the lower priority area as part of the higher priority area. SnowWhen two-thirds of the snow removal budget for the District for each year is expended, snow removal for the remainder of the current budget year will be limited to Priority 1 walkways, unless otherwise directed by the Board on a case-by-case basis. CDI shall exercise its judgment to determine the extent to which it provides Services, based on snow accumulation of two (2) inches or more, or due to icy or other related conditions.

2. [bookmark: _Hlk151808809]Ice Melting Chemicals: . The District acknowledges that ice melting chemicals may cause damage to plants and turf, and that CDI assumes no liability for any damage which results from the proper application of such ice melting chemicals.

3. Damage to Snow Removal Areas: Excepts as set forth in Paragraph 3, above, any repair or replacement of damaged vegetation or landscape improvements resulting from CDI’s Services shall be at CDI’s expense.

[image: Logo, company name

Description automatically generated]

Snow Removal Quality Plan

Property Name: Roxborough Village Metro District Focus Area: Snow Removal

1. SNOW REMOVAL QUALITY PLAN PURPOSE

Roxborough Village Metro District is classified by CDI as a HIGH PRIORITY site consisting of roughly a million square feet of serviceable walks. This site currently has a snow clearing scope of 2” for the parking lot and all Walks / Mailbox Kiosks. CDI is proposing our snow removals services in order to provide a safe snow season for Roxborough Village & Chatfield Farms residents. Our goal is to provide your property with one of our best snow captains that lives close to the area to ensure that all individuals working or visiting the site are satisfied with our services and consider CDI as the snow removal contractor of choice.

2. QUALITY MANAGEMENT METHOD

2.1 Quality Standards

As Colorado’s largest self-perform snow removal contractor, CDI is able to provide our clients with the knowledge that they are working with a company that has access to all the equipment and material resources needed to ensure our customers receive timely and well executed snow removal on their property. We have been in the snow removal business for over 20 years, and with decades of experience we know that our clients budgets are in our hands. We work efficiently with proper equipment and personnel.

2.2 Quality Equipment

Qualified as a HIGH PRIORITY account, the District will be assigned all CDI-owned equipment, which we estimate to include the below. As needs change and we become accustomed to the property we can adjust as necessary, as well.

		QTY

		TYPE

		IMPLEMENT



		3 ea.

		ATV

		6’ snow pusher



		1 ea.

		Plow Truck

		Boss 8' w/ wings



		8 ea.

		Hand Labor

		Snowblowers







This snow removal plan and equipment may be amended as current conditions require. If additional costs are associated with the augmentation, CDI must have prior written approval from the District.

2.3 Snow Captain Responsibilities

The District’s dedicated CDI Snow Captain will be in charge of all operations regarding snow removal at the District & Chatfield Farms. Dale Draper has worked for CDI for 6 years and has received high-praise from his previous and current clients. He will coordinate with all teams to ensure that we are performing the services that have been requested and will respond to corrections, problem spots, and issues in a timely manner. Dale will serve as the primary contact for your operations team and will be available at any time to address any questions or comments.

3. SNOW REMOVAL QUALITY CONTROL

3.1 Property Deliverables

		Milestone

		Deliverable



		Personnel Allocation

		∙ 

		Snow Captain dedicated to this site



		 

		∙ 

		Area Manager as additional support



		 

		∙ 

		12 operators



		Equipment Commitment

		∙ 

		Front End Loaders for snow piling and clearing large open areas.



		 

		∙ 

		Skid Loaders as support to plow trucks and front-end loaders



		 

		∙ 

		Plow Trucks to clear out tight locations and keep area clear during business operations



		 

		∙ 

		ATV to clear all perimeter and city walks when snowfall and timing dictates.



		Service Commitment

		∙ 

		Dispatch at trigger depth requirements with additional resources as needed for big events.



		 

		∙ 

		Our goal is to have area cleared by 7am for Target and main drive lanes.



		Pretreatment Materials

		∙ 

		If requested, Ice melt & Ice slicer will be applied prior to forecasted events



		Communication Commitment

		∙ 

		CDI will send weather reports before/during/after each storm event.



		 

		∙ 

		CDI’s snow captain will report to District personnel when we are on site, current weather conditions, amount of current snowfall and when we will begin service for each event.



		 

		∙ 

		CDI will communicate when services have stopped and current conditions after each storm.



		 

		∙ 

		If additional services are requested by the District CDI will return to complete them ASAP.







4 ESCALATION PLAN

At any point (before, during or after) an event, the District will be able to reach the following individuals:

		Contact Order

		Title

		Name

		Contact Phone 
Number



		Level One

		Snow Captain

		TBD

		TBD



		Level Two

		Area Manager

		Dale Draper

		303-304-2937



		Level Three

		Chief Operations Officer

		Zacc Wair

		303-917-5937







The District’s contacts and preferred contact order are:

		Property Contact

		Title

		Name

		Contact Phone Number



		Level One

		 District Manager

		 As designated

		 As designated



		Level Two

		 District Manager

		 As designated

		 As designated



		Level Three

		 District Manager

		 As designated

		 As designated
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EXHIBIT A

SNOW AND ICE REMOVAL MAP
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ATTACHMENT 2

COMPENSATION

[bookmark: _heading=h.tyjcwt]CDI shall provide all labor and materials necessary to complete snow and ice management in accordance with the following details, specifications, and estimates.

		Line #

		Item Description

		Estimated Quantity Unit

		Unit Price



		1

		4x4 Pickup With Plow

		1.00 HR

		$125.00



		2

		Sand Truck

		1.00 H

		$125.00



		3

		ATV With Plow

		1.00 HR

		$110.00



		4

		Zero-Turn With Plow

		1.00 HR

		$110.00



		5

		Skidsteer With Plow

		1.00 HR

		$155.00



		6

		Loader With Box Or Bucket

		1.00 HR

		$295.00



		7

		Snow Blower

		1.00 HR

		$95.00



		8

		Dump Truck

		1.00 HR

		$160.00



		9

		Tractor With Plow

		1.00 HR

		$295.00



		10

		Laborer

		1.00 HR

		$68.00



		11

		Snow Captain Site Supervision

		1.00 HR

		$78.00



		12

		Ice Slicer (Granular)

		1.00 TON

		$275.00



		13

		Ice Melt

		1.00 BAG

		$48.00







[bookmark: _Hlk151808582]The above stated rates are based on time and material. All Services are charged portal to portal. There is a minimum charge of 1 hour per push for each piece of equipment used, and such minimum charge also shall include 1 hour of snow supervision and 1 bag (50 lb.) ice melt (Calcium chloride (CaCl2) only)and/or 1/2 ton ice slicer. The District agrees to pay CDI for time and materials utilized by CDI in satisfactory performance of the Services, including the minimum charge stated herein. Items listed above include the operator fee in the hourly rate.



Fuel and Materials Surcharges: If fuel prices exceed $4.00 per gallon for gasoline or $4.50 per gallon for diesel, a surcharge of 8% will be charged on top of the above rates. Additionally, if material costs exceed more than 20% of quoted vendor price and/or cost at the beginning of the season, material prices will be adjusted to reflect such increases. CDI shall conspicuously itemize any fuel and/or materials surcharges on each applicable Request for Payment. 



If CDI mobilizes on a Holiday, all rates are doubled. A "Holiday" shall consist of the following days/times:

Thanksgiving Day: 	12:01 am – 11:59 pm

Christmas Day:	12:01 am – 11:59 pm

New Years' Day:	12:01 am – 11:59 pm

5321794.2               	 Agreement for Snow and Ice Removal Services (Attachment 2 – Compensation)
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AGREEMENT FOR

SNOW AND ICE REMOVAL SERVICES



This Agreement for Snow and Ice Removal Services ("Agreement"), effective the 1st day of      January, 2024 (“Effective Date”) is entered into by and between Roxborough Village Metropolitan District, a political subdivision of the State of Colorado ("District"), and Consolidated Divisions, Inc., a Colorado corporation d/b/a CDI Environmental Contractor ("CDI"). The District and CDI are referred to collectively as the "Parties" or individually as a "Party".



ARTICLE I

SERVICES AND COMPENSATION



Section 1.1	Services and Compensation: 



(a) [bookmark: _heading=h.gjdgxs]Services: The District retains CDI to perform, and CDI agrees to perform, the snow and ice removal services, including furnishing the labor, materials, supplies, supervision, and equipment necessary to perform such services, described in the Scope of Services attached as Attachment 1, which is incorporated by reference and made a part of this Agreement (collectively, the "Services"). CDI will provide only the Services set forth in Attachment 1 and only at the locations ("Sites") referenced therein. Additional services beyond those set out in Attachment 1, if requested, shall be provided only when authorized in writing by the District. To the extent any provision of this Agreement and Attachment 1 conflict, directly or indirectly, the provisions of this Agreement shall prevail.



(b) [bookmark: _Hlk151804153]Attendance at Board Meetings and Reports to District Manager: CDI shall attend Board meetings when requested by the Board or District Manager. CDI shall submit a summary report of all activities for the prior month to the District Manager in a format determined by the Board. The summary report, and any proposed agenda items that CDI deems appropriate or necessary for inclusion for an upcoming Board meeting, shall be submitted to the District Manager in sufficient time to be included in the Board packet prepared by the District Manager.



(c) Incomplete Work: If, after CDI has declared the Services on a given snow/ice event completed, the District claims that work still remains to be performed, the District shall (i) promptly give CDI notice that work remains to be performed, with sufficient detail for CDI to understand the remaining work to be performed; and, (ii) provide CDI a reasonable opportunity to complete the work before hiring any other entity to complete the Services. If CDI satisfactorily completes the work described in the District’s notice, CDI shall be entitled to payment in full for the satisfactory Services performed. CDI shall pay the difference, if any, between what CDI would have charged to perform the Service and what it cost to have another entity perform the Service. The District shall have the right to deduct such amount from any payment owed to CDI. 



(d) Response Times: The District understands and agrees that CDI's response time may be affected by events beyond CDI's control (e.g., governmental emergency, unforeseeable equipment failure, unusually severe weather conditions, etc.). The District further understands that response time will be affected by CDI's ability to travel to the Sites, and that CDI may be delayed or even prevented from reaching the Sites. The District also acknowledges that the rate of snowfall and wind conditions dramatically affect snow/ice management operations. Accordingly, the District agrees that CDI shall not be held to any specific level of performance when events beyond its control occur, other than it shall make a reasonable, good faith effort to complete the work specified herein.



(e) Hazardous Conditions: The District understands and acknowledges that CDI's crews may not work safely in blizzard or blizzard-like conditions, or if temperatures and/or wind chill factors fall below 20 degrees Fahrenheit. The District understands that CDI reserves the right to have its crew(s) cease working in such conditions.



Access to Sites: The District shall provide CDI with access to the Sites as reasonably required by CDI to perform the Services.







(f) Commencement Date:  CDI shall commence performance of the Services on the Effective Date and will thereafter continually and diligently perform the Services until this Agreement is terminated or expires, whichever occurs first.



(g) Performance Standards and Warranties: CDI warrants that it is qualified to assume the responsibilities and perform the Services, and has all requisite corporate authority and professional licenses required by Applicable Law. All Services shall be performed timely in accordance with generally accepted practices and the level of competency presently maintained by other professionals providing the same general type of work as the Services.



Section 1.2	Compensation:  In consideration of CDI's satisfactory performance and completion of the Services, the District shall pay CDI the compensation described in Attachment 2, which is incorporated by reference and made a part of this Agreement. 



Section 1.3	Payment: 



(a) Request for Payment:  CDI shall submit to the District Manager, by the second Tuesday of the month, a standard pay request form attached to a report detailing the following (“Request for Payment”):



(i) Services performed during the previous month, including but not limited to:

A. Locations;

B. Time and rate per hour of each employee (if applicable);

C. Quantities of materials used in the work performed (if applicable);

D. Reason for work performance;

E. Detail of problems encountered and corrective action taken or proposed to be taken;

F. Work Orders recommended to be performed in the future and the reason the work is recommended; and,

G. Services performed during the previous month pursuant to an approved Work Order with supporting documentation.



(ii) Maintenance inspection report discussing (but not limited to) the following:

A. Safety conditions;

B. Appearance; and,

C. Follow up items for the preceding month.



(iii) A separate section in a Request for Payment that: (A) describes in detail any Services that were performed within the Chatfield Farms areas shown on Attachment 1; and, (B) the costs associated with such Services. 



If CDI fails to timely provide a Request for Payment and/or fails to provide all of the required information, the District may delay payment up to the next monthly District Board of Directors meeting, or it may reject the Request for Payment and require CDI to resubmit the Request for Payment with all of the required information. CDI’s failure to timely provide a Request for Payment and/or to provide all of the required information may constitute a breach of this Agreement.



(b) Payment Procedure: The District will make payment to CDI for work satisfactorily completed within thirty (30) days after a Request for Payment that meets the requirements in Section 1.3(a), above, is submitted by CDI. Late fees, penalties, and interest will not be charged against any disputed amount the District does not pay by the date owed.  CDI has the right to stop work, and shall notify the District of such action, if the District does not pay any undisputed portion, or all, of a timely submitted Request for Payment that meets the requirements in Section 1.3(a), above, in full within thirty (30) days of the District receiving the Request for Payment. If CDI stops work, it shall have no obligation to maintain, care for, or provide any Services to the Sites, unless and until all undisputed amounts owed by the District are paid. During the period CDI has no responsibility for the Sites, it shall not be liable for any injuries to the District or to any invitee, guest, or licensee of the District related to accumulation of snow or ice on one or more of the Sites.



Section 1.4	Set-Off: In addition to any other rights the District has under this Agreement or in law or equity for indemnity or other reimbursement, recoupment, or payment by CDI, CDI agrees that the District is entitled to set-off any amounts it may owe CDI under this Agreement against such claims for indemnity or other reimbursement, recoupment, or payment. 



Section 1.5	Non-Appropriation: The District's financial obligations under this Agreement are subject to annual appropriation by the Board. If the Board does not appropriate funds beyond the current calendar year, this Agreement shall automatically terminate with no further obligation whatsoever to CDI.







[bookmark: _heading=h.30j0zll]ARTICLE II

TERM AND TERMINATION



Section 2.1 Term:  The term of this Agreement shall begin on the Effective Date and shall continue through December 31, 2024 (“Term”). This Agreement may be terminated in accordance with Section 2.2, below, or as elsewhere provided in this Agreement.



Section 2.2  Termination: 



(a)  Termination by CDI:  CDI may terminate this Agreement: (i) if the District fails to pay an undisputed amount owed within fifteen (15) work days of receiving CDI’s written notice that the undisputed amount has not been paid; or, (ii) upon thirty (30) work days prior written notice to the District for any other reason. 



(b) Termination by the District:  The District may terminate this Agreement: (i) upon fifteen (15) work days written notice to CDI that it has breached this Agreement, if CDI fails to cure, or take substantial steps to cure, such breach within the fifteen (15) day period; or, (ii) upon thirty (30) work days prior written notice to CDI for any other reason. 



(c) [bookmark: _heading=h.1fob9te]Effect of Termination: In the event of termination, the District will pay CDI for the prorated portion of the Services satisfactorily performed to the date of termination, subject to the District's right of set-off pursuant to Section 1.4 above and the District’s right of non-appropriation pursuant to Section 1.5 above.



ARTICLE III

GENERAL SERVICES PROVISIONS



Section 3.1 Professional Standards: CDI will perform the Services in accordance with the generally accepted standards of care, skill, diligence and professional competence applicable to contractors engaged in providing similar services at the time and place that CDI’s Services are rendered. Except as otherwise expressly stated herein, CDI shall, at its cost, be solely responsible for repairing any damage caused by its employees, subcontractors or any other individual or entity performing work on  behalf of CDI.



Section 3.2 Compliance with Applicable Law:  CDI will, at its own expense, comply with all federal, state, and local laws, statutes, ordinances, rules, codes, regulation, requirements, guidelines, court rulings and orders of all governmental authorities applicable to the Agreement and the Services performed by CDI, including but not limited to, employee safety (collectively “Applicable Law”).



Section 3.3  Personnel: CDI represents that all of its personnel, and any subcontractors, who will perform any Services have received the information, instructions, and training required to provide the Services, including training to prevent harm to such personnel, residents, and members of the public who may be in the vicinity.



Section 3.4 Licenses: CDI and all of its employees and subcontractors performing work that require licensing shall be licensed to the extent required by all Applicable Law and will, at CDI’s cost, maintain such licensing throughout the period this Agreement is in effect. Such licenses include any requirements set forth by the State of Colorado and the Environmental Protection Agency.



Section 3.5  Mechanics’ and Materialmen’s Liens; Verified Statement of Claim:  CDI shall make timely payments to CDI’s employees, subcontractors, vendors, and/or suppliers. As a political subdivision of the State, the District’s property is not subject to liens; however, property the District manages may be subject to certain liens, and CDI shall be responsible for satisfaction of any liens and encumbrances that are filed or asserted against the District and/or such property that arise from or are the result of the Services CDI performs. In addition, CDI shall promptly resolve any verified statement of claim filed with the District by a subcontractor, vendor, or supplier claiming CDI has failed to pay amounts due for services, labor or materials provided to CDI in the performance of its Services.



Section 3.6  Damage Due to Repetitive Contact:  CDI shall provide protection to any material, trees, shrubs, fences, or other landscape improvements that may be subjected to repetitive contact with snow removal equipment as necessary to avoid damage thereto.



Section 3.7  Reporting Damage to Landscape Improvements:  CDI shall be alert for damages to any landscape improvements, including but not limited to, plant stock, turf, ground cover, benches, trash receptacles, play equipment, shelters, and irrigation equipment that are not caused by CDI. When such damage is identified, CDI shall immediately notify the District Manager.  



Section 3.8  Limit on CDI’s Liability for Damages: 

(a)  CDI shall not be responsible or liable to the District for any damages to existing walks, curbs, driveways, speed bumps, expansion joints, rubber-coated decks, cesspools, septic tanks, utility lines, sprinkler systems, arches, shrubs, lawn, trees, or other personal property, appurtenances or improvements, or for any damage to one or more of the Sites, except when such damages arise from or are caused by an intentional or negligent act or omission of CDI, its subcontractors or any other individual or entity performing Services on behalf of CDI, including damages occurring under Subsection 3.8(e), below. 

 (b)  CDI shall not be liable for any claim, loss, expense, damage or cause of action whatsoever, directly or indirectly, from weather conditions, unless such claim is caused by an intentional or negligent act or omission of CDI, its subcontractors or any other individual or entity performing Services on behalf of CDI.

(c)  CDI is not responsible for failures or defects that result from work done by individuals or entities that are not performing Services on behalf of CDI.

(d)  CDI shall not be liable for personal injury or property damage caused by changing winter weather conditions before, during, or after the snow/ice removal has been completed.

(e)  The Parties have mutually agreed that no staking will be performed. The District shall not be responsible for any damage by CDI or its subcontractors or any other individual or entity performing Services on behalf of CDI, that could have been avoided, or could have been lessened, if the District had staked the Sites. CDI shall be liable for any damages to real or personal property that could have been avoided, or could have been lessened, if either CDI or the District had staked the Sites. Nothing in this Subsection 3.8(e) prohibits CDI from staking in its discretion and at its own cost.

Section 3.9  Operation of Motorized Vehicles or Equipment: The operation of motorized vehicles or equipment on or through parks and open space owned or maintained by the District is prohibited, except for those used for snow removal. Service equipment and vehicles may only operate on paved surfaces, unless a special written permit has been obtained from the District.



ARTICLE IV

INDEMNIFICATION AND CONFIDENTIALITY

Section 4.1  Indemnification: CDI shall indemnify and defend the District and its directors, officers, and agents (collectively, the “District Parties”) against all claims, damages, and liability arising out of any intentional, reckless, grossly negligent, or negligent act or omission by CDI or its employees, subcontractors, agents, or any other individual or entity that provides services or materials on behalf of CDI (collectively, the “CDI Parties”) that arise from or in any manner relate to CDI’s performance of the Services, or from the violation of, or failure of any of the CDI Parties to comply with, any Applicable Law. The District shall have the right to select legal counsel to represent it, notwithstanding CDI’s obligation to pay the reasonable attorneys’ fees, costs, and expenses of the District’s legal counsel. 

Section 4.2  Communications and Confidentiality: CDI will hold the information supplied by the District in confidence and will not disclose it to any other person or entity, unless (a) the District authorizes CDI to do so; (b) it is published or released by the District; (c) it becomes publicly known or available other than through disclosure by CDI; or, (d) disclosure is required by Applicable Law. This confidentiality provision does not prohibit CDI from disclosing District information to one or more of its subcontractors if necessary to provide the Services. Any such subcontractor shall be subject to the same restrictions on the use and disclosure of District information as apply to CDI.

ARTICLE V

CDI’S INSURANCE

Section 5.1  Coverages: CDI will, at its sole cost and expense, maintain in effect at all times during the Term, the following insurance coverages with limits of not less than those set forth below. CDI further agrees to maintain and supply documentation of any additional public liability or property damage insurance that may be required by the State of Colorado during the Term.

(a) Employee Insurance:

 

Coverage			Minimum Amounts and Limits 

Worker’s Compensation	$500,000 (or as required by Colorado law)

Employer’s Liability		$1,000,000 (or as required by Colorado law



This policy will include a waiver of subrogation in favor of the District Parties.



(b) Liability Insurance: 



Coverage			Minimum Amounts and Limits 

General Liability	$1,000,000 combined single limits per occurrence with respect to each location (Occurrence Basis)



This policy will contain an endorsement including the District Parties as “additional insureds”. It also will contain cross-liability and severability of interest endorsements, a waiver of subrogation in favor of the District Parties, and an aggregate per location endorsement.



(c) Vehicle Insurance:



Coverage			Minimum Amounts and Limits 

            Business Vehicle Liability	$1,000,000 combined single limits per occurrence (Occurrence Basis) with respect to each location.



This policy will be a standard form written to cover all owned, hired and non-own vehicles owned or operated by the CDI Parties. This policy will contain an endorsement including the District Parties as “additional insureds”. It also will contain a waiver of subrogation in favor of the District Parties, and an aggregate per location endorsement.



(d) Umbrella Liability Insurance: 



Coverage				Minimum Amounts and Limits 

	Bodily Injury/Property Damage	$5,000,000 per occurrence (Occurrence Basis)

$5,000,000 aggregate



This policy will be written on an umbrella basis above the liability and vehicle insurance coverages described above. This policy will contain an endorsement including the District Parties as “additional insureds”. It also will contain subrogation in favor of the District Parties.



Section 5.2   Policies: All policies will be issued by carriers having ratings of Best’s Insurance Guide A/VIII and/or Standard & Poor Insurance Solvency Review A-, or better, and admitted to engage in the business of insurance in the State of Colorado. All policies must be endorsed to be primary, with the policies of all District Parties being excess, secondary, and non-contributing. All policies shall contain a provision that states that they cannot be canceled, non-renewed or materially modified without 30 days prior written notice by insurance carrier(s) to the District Manager.



Section 5.3  Evidence of Coverage: Evidence of the insurance coverage required to be maintained by CDI under this Article V, represented by certificates of insurance issued by the insurance carrier(s), must specify the additional insured status as well as the waivers of subrogation. Such certificates of insurance shall state the amounts of all deductibles and self-insured retentions and that the District Manager will be notified in writing thirty (30) days prior to cancellation, material change, or non-renewal of insurance. Upon request, CDI will provide to the District Manager a certified copy of any or all insurance policies or endorsements required by this Agreement. CDI shall provide the District Manager with copies of the certificates evidencing that the District has been added as an additional insured under the various insurance policies which CDI is required to carry.

VI.

SERVICES TO HOMEOWNER ASSOCIATIONS

Section 6.1  Performing Services for Homeowners Associations (HOAs):  CDI shall provide the Services within the Common Areas maintain by one or more of the HOAs within the District; provided, that CDI and the HOA are able to negotiate and execute a mutually acceptable contract for snow and ice removal. CDI shall separately track all Services provided to an HOA and shall bill the HOA separately. The District Parties have no responsibility or liability whatsoever for CDI’s contracting with, and providing Services to, an HOA.



ARTICLE VII

MISCELLANEOUS



Section 7.1	Independent Contractor: CDI's status shall at all times be that of an independent contractor. Under no circumstances shall CDI or its personnel be considered a District employee. CDI will provide and have complete control over all materials, equipment, and labor CDI deems necessary to perform the Services. Except as necessary to ensure the Services are performed in accordance with the District's requirements and expectations, the District will have no control or supervision over the hours CDI’s personnel work or the manner in which CDI performs the Services. The District's only concern is with the results of CDI's Services. The District has the right to reject any work that does not meet the District's standards. CDI will not be paid for any costs CDI incurs, or time CDI spends, correcting substandard work.



CDI UNDERSTANDS AND AGREES: (A) CDI AND ITS EMPLOYEES ARE NOT ENTITLED TO WORKERS' COMPENSATION OR UNEMPLOYMENT COMPENSATION INSURANCE BENEFITS, UNLESS WORKERS' COMPENSATION OR UNEMPLOYMENT COMPENSATION COVERAGE IS PROVIDED BY CDI OR SOME ENTITY OTHER THAN THE DISTRICT; AND (B) CDI IS OBLIGATED TO PAY FEDERAL, STATE, AND LOCAL INCOME TAX ON ANY MONEYS PAID PURSUANT TO THIS AGREEMENT. THE DISTRICT WILL NOT MAKE FEDERAL, STATE, AND LOCAL WITHHOLDINGS AND WILL NOT PROVIDE WORKERS' COMPENSATION OR UNEMPLOYMENT COMPENSATION INSURANCE.



CDI certifies that 84-1298847 (must be inserted by CDI) is CDI's correct Federal Taxpayer Identification Number. By signing this Agreement, CDI certifies that it assumes full responsibility for the payment of all contributions, payroll taxes, income taxes, withholdings, and backup withholdings or assessments under federal, state, and local law. The District will only provide CDI with, and will file, an IRS Form 1099 in compliance with federal, state, and local law.



Section 7.2  Notice: Any notice required or permitted under this Agreement shall be in writing and hand-delivered or sent by certified/registered mail, return receipt requested, to the address below, or at another address previously furnished in writing to the other Party pursuant to this Section. A notice sent by certified/registered mail is deemed given when received, or 3 business days after the date sent, if not accepted by the Party to whom it was sent, whichever is earlier.



Roxborough Village Metropolitan District		CDI Environmental Contractor

Attn: Peggy Ripko, District Manager 			Attn: Zacc Wair	 

Special District Management Services, Inc.		5585 Airport Rd

141 Union Boulevard, Suite 150 				Sedalia, CO 80135

Lakewood, CO 80228-1898



[bookmark: _heading=h.3znysh7]Section 7.3	Governmental Immunity: This Agreement is not intended, and shall not be construed, as a waiver of the limitations on damages or any of the privileges, immunities, or defenses provided to, or enjoyed by, the District and its current or past directors, officers and agents under federal or state law, including but not limited to, the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq.



Section 7.4	Governing Law; Jurisdiction and Venue; Attorneys’ Fees: This Agreement shall be governed, construed, and enforced in accordance with the laws of the State of Colorado. Jurisdiction and venue for any civil action shall lie exclusively in the District Court for Douglas County. Prior to either Party commencing a civil action, the Parties shall participate in non-binding mediation through the American Arbitration Association in Denver, Colorado. If the Parties are unable to resolve their dispute within forty-five (45) days of a Party notifying the other Party in writing of its request for mediation, either Party may commence a civil action. In any civil action arising from or relating to this Agreement and/or the Services, the prevailing Party shall be awarded its reasonable attorneys’ fees, costs, and expenses, including its reasonable attorneys’ fees, costs, and expenses incurred in any appellate action or in collecting or executing upon any judgment, order, or award.



Section 7.5	Additional Provisions: This Agreement is the entire agreement between the Parties as to the subject matter herein and there are no oral or collateral agreements or understandings. This Agreement may only be amended by a document signed by the Parties. Course of dealing, no matter how long it may continue, shall not constitute an amendment to this Agreement. If any provision is held invalid or unenforceable, all other provisions shall continue in full force and effect. Waiver of a breach of this Agreement shall not operate or be construed as a waiver of any subsequent breach of this Agreement. This Agreement is not assignable. This Agreement is not intended to, and shall not, confer rights on any person or entity not named as a Party to this Agreement. 



IN WITNESS WHEREOF, the Parties have signed this Agreement.



ROXBOROUGH VILLAGE METROPOLITAN 	CONSOLIDATED DIVISIONS, INC., a DISTRICT, a political subdivision of the  		a Colorado Corporation d/b/a CDI

State of Colorado 					Environmental	 Contractor		

		



By:							By:						

     Mark Rubic, Board President  				Name 			Title		       







	



Date:							Date:						
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5321794.3	Agreement for Snow and Ice Removal Services 	 Page 1 of  10

ATTACHMENT 1

SCOPE OF SERVICES

1. [bookmark: _heading=h.2et92p0]Snow Removal Services: CDI shall provide the Services on parking lots, mailbox kiosks, sidewalks and pedestrian entryways and exits within the District in accordance with Paragraphs 2 through 4 below and the portions of CDI’s Snow Removal Quality Plan set forth below (collectively the “Services”).  If there is a conflict between Paragraphs 1 through 4 and CDI’s Snow Removal Quality Plan, Paragraphs 2 through 4 shall control. 

Timing and Extent of Services: The District’s intention is to facilitate the use of sidewalks to access schools, as reflected in the designation of Priority 1 and Priority 2 walkways as shown on the attached Exhibit A - Snow Removal Map. CDI shall exercise its best efforts to remove snow from school access sidewalks prior to 8:00 a.m. on school days. CDI will perform snow removal on Priority 1 and Priority 2 walkways as shown on the attached map.



















CDI shall avoid traversing lower priority walkways and arterials with snow removal equipment to complete higher priority areas. If CDI needs to traverse a lower priority area in order to clear or treat any higher priority area, it shall then clear and treat the lower priority area as part of the higher priority area. SnowWhen two-thirds of the snow removal budget for the District for each year is expended, snow removal for the remainder of the current budget year will be limited to Priority 1 walkways, unless otherwise directed by the Board on a case-by-case basis. CDI shall exercise its judgment to determine the extent to which it provides Services, based on snow accumulation of two (2) inches or more, or due to icy or other related conditions.

2. [bookmark: _Hlk151808809]Ice Melting Chemicals: Calcium chloride (CaCl2) shall be the only ice melting chemical      used within the District. The District acknowledges that ice melting chemicals may cause damage to plants and turf, and that CDI assumes no liability for any damage which results from the proper application of such ice melting chemicals.

3. Damage to Snow Removal Areas: Excepts as set forth in Paragraph 3, above, any repair or replacement of damaged vegetation or landscape improvements resulting from CDI’s Services shall be at CDI’s expense.

[image: Logo, company name

Description automatically generated]

Snow Removal Quality Plan

Property Name: Roxborough Village Metro District Focus Area: Snow Removal

1. SNOW REMOVAL QUALITY PLAN PURPOSE

Roxborough Village Metro District is classified by CDI as a HIGH PRIORITY site consisting of roughly a million square feet of serviceable walks. This site currently has a snow clearing scope of 2” for the parking lot and all Walks / Mailbox Kiosks. CDI is proposing our snow removals services in order to provide a safe snow season for Roxborough Village & Chatfield Farms residents. Our goal is to provide your property with one of our best snow captains that lives close to the area to ensure that all individuals working or visiting the site are satisfied with our services and consider CDI as the snow removal contractor of choice.

2. QUALITY MANAGEMENT METHOD

2.1 Quality Standards

As Colorado’s largest self-perform snow removal contractor, CDI is able to provide our clients with the knowledge that they are working with a company that has access to all the equipment and material resources needed to ensure our customers receive timely and well executed snow removal on their property. We have been in the snow removal business for over 20 years, and with decades of experience we know that our clients budgets are in our hands. We work efficiently with proper equipment and personnel.

2.2 Quality Equipment

Qualified as a HIGH PRIORITY account, the District will be assigned all CDI-owned equipment, which we estimate to include the below. As needs change and we become accustomed to the property we can adjust as necessary, as well.

		QTY

		TYPE

		IMPLEMENT



		3 ea.

		ATV

		6’ snow pusher



		1 ea.

		Plow Truck

		Boss 8' w/ wings



		8 ea.

		Hand Labor

		Snowblowers







This snow removal plan and equipment may be amended as current conditions require. If additional costs are associated with the augmentation, CDI must have prior written approval from the District.

2.3 Snow Captain Responsibilities

The District’s dedicated CDI Snow Captain will be in charge of all operations regarding snow removal at the District & Chatfield Farms. Dale Draper has worked for CDI for 6 years and has received high-praise from his previous and current clients. He will coordinate with all teams to ensure that we are performing the services that have been requested and will respond to corrections, problem spots, and issues in a timely manner. Dale will serve as the primary contact for your operations team and will be available at any time to address any questions or comments.

3. SNOW REMOVAL QUALITY CONTROL

3.1 Property Deliverables

		Milestone

		Deliverable



		Personnel Allocation

		∙ 

		Snow Captain dedicated to this site



		 

		∙ 

		Area Manager as additional support



		 

		∙ 

		12 operators



		Equipment Commitment

		∙ 

		Front End Loaders for snow piling and clearing large open areas.



		 

		∙ 

		Skid Loaders as support to plow trucks and front-end loaders



		 

		∙ 

		Plow Trucks to clear out tight locations and keep area clear during business operations



		 

		∙ 

		ATV to clear all perimeter and city walks when snowfall and timing dictates.



		Service Commitment

		∙ 

		Dispatch at trigger depth requirements with additional resources as needed for big events.



		 

		∙ 

		Our goal is to have area cleared by 7am for Target and main drive lanes.



		Pretreatment Materials

		∙ 

		If requested, Ice melt & Ice slicer will be applied prior to forecasted events



		Communication Commitment

		∙ 

		CDI will send weather reports before/during/after each storm event.



		 

		∙ 

		CDI’s snow captain will report to District personnel when we are on site, current weather conditions, amount of current snowfall and when we will begin service for each event.



		 

		∙ 

		CDI will communicate when services have stopped and current conditions after each storm.



		 

		∙ 

		If additional services are requested by the District CDI will return to complete them ASAP.







4 ESCALATION PLAN

At any point (before, during or after) an event, the District will be able to reach the following individuals:

		Contact Order

		Title

		Name

		Contact Phone 
Number



		Level One

		Snow Captain

		TBD

		TBD



		Level Two

		Area Manager

		Dale Draper

		303-304-2937



		Level Three

		Chief Operations Officer

		Zacc Wair

		303-917-5937







The District’s contacts and preferred contact order are:

		Property Contact

		Title

		Name

		Contact Phone Number



		Level One

		 District Manager

		 As designated

		 As designated



		Level Two

		 District Manager

		 As designated

		 As designated



		Level Three

		 District Manager

		 As designated

		 As designated
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EXHIBIT A

SNOW AND ICE REMOVAL MAP



[image: Map

Description automatically generated]



[bookmark: _heading=h.4d34og8]5321794.3	            Agreement for Snow and Ice Removal Services (Exhibit A to Attachment 1 – Snow and Ice Removal  Map)

ATTACHMENT 2

COMPENSATION

[bookmark: _heading=h.tyjcwt]CDI shall provide all labor and materials necessary to complete snow and ice management in accordance with the following details, specifications, and estimates.

		Line #

		Item Description

		Estimated Quantity Unit

		Unit Price



		1

		4x4 Pickup With Plow

		1.00 HR

		$125.00



		2

		Sand Truck

		1.00 H

		$125.00



		3

		ATV With Plow

		1.00 HR

		$110.00



		4

		Zero-Turn With Plow

		1.00 HR

		$110.00



		5

		Skidsteer With Plow

		1.00 HR

		$155.00



		6

		Loader With Box Or Bucket

		1.00 HR

		$295.00



		7

		Snow Blower

		1.00 HR

		$95.00



		8

		Dump Truck

		1.00 HR

		$160.00



		9

		Tractor With Plow

		1.00 HR

		$295.00



		10

		Laborer

		1.00 HR

		$68.00



		11

		Snow Captain Site Supervision

		1.00 HR

		$78.00



		12

		Ice Slicer (Granular)

		1.00 TON

		$275.00



		13

		Ice Melt

		1.00 BAG

		$48.00







[bookmark: _Hlk151808582]The above stated rates are based on time and material. All Services are charged portal to portal. There is a minimum charge of 1 hour per push for each piece of equipment used, and such minimum charge also shall include 1 hour of snow supervision and 1 bag (50 lb.) ice melt (Calcium chloride (CaCl2) only). The District agrees to pay CDI for time and materials utilized by CDI in satisfactory performance of the Services, including the minimum charge stated herein. Items listed above include the operator fee in the hourly rate.



Fuel and Materials Surcharges: If fuel prices exceed $4.00 per gallon for gasoline or $4.50 per gallon for diesel, a surcharge of 8% will be charged on top of the above rates. Additionally, if material costs exceed more than 20% of quoted vendor price and/or cost at the beginning of the season, material prices will be adjusted to reflect such increases. CDI shall conspicuously itemize any fuel and/or materials surcharges on each applicable Request for Payment. 



If CDI mobilizes on a Holiday, all rates are doubled. A "Holiday" shall consist of the following days/times:

Thanksgiving Day: 	12:01 am – 11:59 pm

Christmas Day:	12:01 am – 11:59 pm

New Years' Day:	12:01 am – 11:59 pm

5321794.3	 Agreement for Snow and Ice Removal Services (Attachment 2 – Compensation)

image1.jpg



image2.png





 
CDI shall avoid traversing lower priority walkways and artierials with snow removal equipment to
complete higher priority areas. If CDI needs to traverse these areas in order to clear or treat any
higher priority area, it shall then clear and treat such areas as the higher priority area.
 
On Sun, Nov 26, 2023 at 4:02 PM Ephram Glass <ephramglass@roxboroughmetrodistrict.org>
wrote:

I am ok with saying they only need to attend the meetings when asked (other board members
may not agree with that). I think we need to delete the "and/or 1/2 ton ice slicer". We don't have
enough parking lot surface area to make that a reasonable demand. For reference, ice slicer is the
stuff they spread from trucks; it's untreated, mined salt. I also changed the CaCl2 to make the '2'
subscript (for the correct way of writing out a chemical formula).
 
 

 Agreement for Snow and Ice Removal Services - C...

 
On Sat, Nov 25, 2023 at 1:07 PM Dino A. Ross <DRoss@irelandstapleton.com> wrote:

 

Mark and Ephram,
 
Attached are my changes to the Agreement for Snow and Ice Removal Services.
A couple comments:
 

1. Section 1.1(b) requires CDI to attend all regular Board meetings, which they
have not been doing. I changed it to “when requested by the Board or
District Manager.” Please let me know if you want different language.

 

2. Attachment 2 states: “There is a minimum charge of 1 hour per push for
each piece of equipment used, and such minimum charge also shall include
1 hour of snow supervision and 1 bag (50 lb.) ice melt and/or 1/2 ton ice
slicer.”  Section 3 of Attachment 1 has been modified to read: “Calcium
chloride (CaCl2) shall be the only ice melting chemical CDI uses within the
District.” I added “Calcium chloride (CaCl2)” to Attachment 2 for ice melt. I
do not know what “ice slicer” is, so I did not limit it to Calcium chloride
(CaCl2). Please let me know if it should be limited to Calcium chloride
(CaCl2).

 
Dino
 
____________________________________

Dino A. Ross 

mailto:ephramglass@roxboroughmetrodistrict.org
https://drive.google.com/file/d/1KwySkTdfZ1Rjt5UvN41or3C_6sxrnVnE/view?usp=drive_web
https://drive.google.com/file/d/1KwySkTdfZ1Rjt5UvN41or3C_6sxrnVnE/view?usp=drive_web
mailto:DRoss@irelandstapleton.com


Attorney at Law

Ireland Stapleton Pryor & Pascoe, PC
1660 Lincoln Street, Suite 3000
Denver, CO 80264
Direct: (303) 628-3686 | Fax: (303) 623-2062
www.irelandstapleton.com

This electronic communication (including attachments) is intended solely for the person or
persons to whom it is addressed and may contain confidential and attorney/client privileged
information. If you receive this communication in error, (a) you are prohibited from
disseminating or copying this communication (including attachments), (b) please notify the
sender that you received it in error and (c) delete this communication (including attachments)
from your system. Thank you.

From: Ephram Glass <ephramglass@roxboroughmetrodistrict.org> 
Sent: Tuesday, November 14, 2023 11:29 AM
To: Dino A. Ross <DRoss@irelandstapleton.com>
Cc: Mark Rubic <markrubic@roxboroughmetrodistrict.org>
Subject: CDI contract updates
 

[EXTERNAL EMAIL]

Dino,
As we had discussed earlier, Mark and I have made some modifications to the CDI contracts to
include past amendments, text clarifications, and changes approved by the board. Please
review and prepare new drafts for the upcoming year.
 
Keep in mind, the below items are subject to change:
1) The quotes from CDI
2) The HOA scopes for Arrowhead Shores, 14B, and Roxborough Village 1st (pending
agreements with them)
3) Included maps (the board will be reviewing them again in December)
 
 

 Agreement for Landscape Maintenance Services - ...

 

 Agreement for Snow and Ice Removal Services - C...

 
 
 
Let me know if you have any questions.

http://irelandstapleton.com/
http://www.irelandstapleton.com/
mailto:ephramglass@roxboroughmetrodistrict.org
mailto:DRoss@irelandstapleton.com
mailto:markrubic@roxboroughmetrodistrict.org
https://drive.google.com/file/d/1nUQiixWl1-AhhaI8PB2IgfmiV1epiiZm/view?usp=drive_web
https://drive.google.com/file/d/1nUQiixWl1-AhhaI8PB2IgfmiV1epiiZm/view?usp=drive_web
https://drive.google.com/file/d/1otFHpdf6MNhshienYX3SPJCaqiJ_t7Zg/view?usp=drive_web
https://drive.google.com/file/d/1otFHpdf6MNhshienYX3SPJCaqiJ_t7Zg/view?usp=drive_web


 
Thanks,
--
Ephram Glass
Roxborough Village Metropolitan District Director
ephramglass@RoxboroughMetroDistrict.org

 
--
Mark Rubic 
Board President
Roxborough Village Metropolitan District 



From: Dino A. Ross
To: Mark Rubic (MarkRubic@roxboroughmetrodistrict.org); EphramGlass@roxboroughmetrodistrict.org
Cc: Peggy Ripko; Kelley B. Duke
Subject: Agreement for Landscape Maintenance Services - CDI Environmental Contractor (1-1-24)(EG/DAR Revisions 11-

27-23) (5316530)
Date: Monday, November 27, 2023 5:11:38 PM
Attachments: Agreement for Landscape Maintenance Services - CDI Environmental Contractor (1-1-24)(EG_DAR Revisions 11-

27-23) (5316530).docx
Agreement for Landscape Maintenance Services - CDI Environmental Contractor (1-1-24)(EG_DAR Revisions 11-
27-23)(Redline) (5316530) (5322551).docx

Mark and Ephram,
 
Attached are clean and redlined versions of the revised Agreement for Landscape
Maintenance Services. Unless you have further changes, I believe they are ready for
inclusion in the Board packet. Dino
____________________________________
Dino A. Ross 
Attorney at Law

Ireland Stapleton Pryor & Pascoe, PC
1660 Lincoln Street, Suite 3000
Denver, CO 80264
Direct: (303) 628-3686 | Fax: (303) 623-2062
www.irelandstapleton.com

This electronic communication (including attachments) is intended solely for the person or
persons to whom it is addressed and may contain confidential and attorney/client privileged
information. If you receive this communication in error, (a) you are prohibited from
disseminating or copying this communication (including attachments), (b) please notify the
sender that you received it in error and (c) delete this communication (including attachments)
from your system. Thank you. 

mailto:DRoss@irelandstapleton.com
mailto:MarkRubic@roxboroughmetrodistrict.org
mailto:ephramglass@roxboroughmetrodistrict.org
mailto:pripko@sdmsi.com
mailto:KDuke@irelandstapleton.com
http://irelandstapleton.com/
http://www.irelandstapleton.com/

AGREEMENT FOR

LANDSCAPE MAINTENANCE SERVICES



This Agreement for Landscape Maintenance Services ("Agreement"), effective the 1st day of January, 2024 (“Effective Date”) is entered into by and between Roxborough Village Metropolitan District, a political subdivision of the State of Colorado ("District"), and Consolidated Divisions, Inc., a Colorado corporation d/b/a CDI Environmental Contractor ("CDI"). The District and CDI are referred to collectively as the "Parties" or individually as a "Party".



ARTICLE I

SERVICES AND COMPENSATION



Section 1.1	Services and Compensation: 



(a) Services: The District retains CDI to perform, and CDI agrees to perform, maintenance, care and repair of certain landscaped areas described in the Scope of Services as the Standard Services attached as Attachment 1, including Exhibits A, B and C  to Attachment 1, which are incorporated by reference and made a part of this Agreement (collectively, the "Services"). The additional services set forth in Exhibit B, and such additional services that are beyond those set out in Attachment 1 (collectively, “Additional Services”), if requested, shall be provided only when authorized in writing by the District. To the extent any provision of this Agreement and Attachment 1 conflict, directly or indirectly, the provisions of this Agreement shall prevail.



(b) Attendance at Board Meetings and Reports to District Manager: CDI shall attend the regular meetings of the District’s Board of Directors (“Board”). CDI shall submit a summary report of all activities for the prior month and anticipated activities for the coming month to the District Manager in a format determined by the Board. The summary report, and any proposed agenda items that CDI deems appropriate or necessary for inclusion for an upcoming Board meeting, shall be submitted to the District Manager in sufficient time to be included in the monthly Board packet prepared by the District Manager.



(c) Quality Assurance: CDI shall provide a schedule of all maintenance related activities planned during the Services period, with notations of season requirements. CDI shall submit with the maintenance schedule all product data for materials, such as fertilizers, pesticides, etc. In order to expedite minor but necessary work and repairs that are not a part of the base contract, CDI may be authorized to spend up to $3,000 per incident without prior authorization, unless otherwise directed in writing. All larger repairs or maintenance items shall be brought to the attention of the District Manager for review and may require Board approval.



(d) Commencement Date:  CDI shall commence performance of the Services on the Effective Date and will thereafter continually and diligently perform the Services and the Additional Services requested by the District until this Agreement is terminated or expires, whichever occurs first. 



(e) Communication: CDI will notify the District prior to performing each Service listed in Exhibit B with a scheduled date the Service will be performed, along with any pertinent information related to such Service. A checklist of the Services listed in Exhibit B shall be provided in CDI’s monthly report showing what Services have been completed and what Services have yet to be rendered.



Section 1.2	Compensation: In consideration of CDI's satisfactory performance and completion of the Services, the District shall pay CDI the compensation described in Attachment 2, which is incorporated by reference and made a part of this Agreement. If there is a direct or indirect conflict between the itemization of services and/or times in Attachment 2 and the itemization of services and/or times in Attachment 1 (including Exhibits A, B, and C), Attachment 1 shall control; provided, however, as set forth in Section 1.1(a), above, if the itemization of services and/or times in question in Attachment 1 conflict, directly or indirectly, with any provision in this Agreement, this Agreement shall control.



Section 1.3	Payment: 



(a) Request for Payment:  CDI shall submit to the District Manager, by the second Tuesday of the month, a standard pay request form setting forth the monthly scheduled payment in accordance with Attachment 2, and a report detailing the following (“Request for Payment”):



(i) Services performed during the previous month, including but not limited to:

A. Locations;

B. Time and rate per hour of each employee or subcontractor (if applicable);

C. Quantities of materials used in the work performed (if applicable);

D. Reason for work performance;

E. Detail of problems encountered and corrective action taken or proposed to be taken;

F. Work Orders recommended to be performed in the future and the reason the work is recommended; and,

G. Services performed during the previous month pursuant to an approved Work Order with supporting documentation.



(ii) Maintenance inspection report discussing (but not limited to) the following:

A. Safety conditions;

B. Appearance; and,

C. Follow up items for the preceding month.



Any failure to timely provide the foregoing Request for Payment, with all of the required information, may delay payment up to the next monthly Board meeting and may constitute a breach of this Agreement.



(b) Payment Procedure: The District will make payment to CDI for work satisfactorily completed within thirty (30) days after a Request for Payment is submitted by CDI. Late fees, penalties, and interest will not be charged against any disputed amount the District does not pay by the date owed.  CDI has the right to stop work, and shall notify the District of such action, if the District does not pay any undisputed portion, or all, of a Request for Payment in full within thirty (30) days of the District receiving the Request for Payment. If CDI stops work, it shall have no obligation to maintain, care for, or provide any Services to the landscape maintenance areas.



(c) Chatfield Farms: All Requests for Payment shall separately identify the cost of any Services performed within the Chatfield Farms areas shown on Attachment 1. Failure to provide separate costs for Chatfield Farms will constitute a deficient Request for Payment described under the above Payment Procedure section and will delay payments and may constitute a breach of this Agreement.



(d) Additional Services: If CDI is directed to perform any Additional Services, CDI shall submit invoices for all Additional Services to the District Manager within thirty (30) days of performing the work. 



(e) Tax Exempt Status: The District is exempt from Colorado state and local sales and use taxes. CDI’s invoices shall not include any sums for such taxes.



(f) Penalty for Failure to Complete Tasks/Projects or Provide Required Information by Deadlines Established in this Agreement:  If CDI fails to complete a task/project or provide required information by the deadline(s) established in this Agreement, the District shall have the right to deduct $100.00 from any amounts owed to CDI. Each failure to complete a task/project or provide required information is a separate infraction that will result in a $100.00 deduction. The District may, in its discretion, waive an infraction if CDI provides documents and/or other information substantiation that there were extenuating circumstances that would justify such a waiver.  



Section 1.4	Set-Off: In addition to any other rights the District has under this Agreement or in law or equity for indemnity or other reimbursement, recoupment, or payment by CDI, CDI agrees that the District is entitled to set-off any amounts it may owe CDI under this Agreement against such claims for indemnity or other reimbursement, recoupment, or payment. 



Section 1.5	Non-Appropriation: The District's direct and indirect financial obligations under this Agreement are subject to annual appropriation by the Board. If the Board does not appropriate funds beyond the current calendar year, this Agreement shall automatically terminate with no further obligation whatsoever to CDI.



ARTICLE II

TERM AND TERMINATION



Section 2.1 Term:  The term of this Agreement shall begin on the Effective Date and shall continue through December 31, 2024 (“Term”). This Agreement may be terminated in accordance with Section 2.2, below, or as elsewhere provided in this Agreement.



Section 2.2  Termination: 



(a)  Termination by CDI:  CDI may terminate this Agreement: (i) if the District fails to pay an undisputed amount owed within fifteen (15) work days of receiving CDI’s written notice that the undisputed amount has not been paid; or, (ii) upon thirty (30) work days prior written notice to the District for any other reason. 



(b) Termination by the District:  The District may terminate this Agreement: (i) upon fifteen (15) work days written notice to CDI that it has breached this Agreement, if CDI fails to cure, or take substantial steps to cure, such breach within the fifteen (15) day period; or, (ii) upon thirty (30) work days prior written notice to CDI for any other reason. 



(c) Effect of Termination: In the event of termination, the District will pay CDI for the prorated portion of the Services satisfactorily performed to the date of termination, subject to the District's right of set-off pursuant to Section 1.4 above and the District’s right of non-appropriation pursuant to Section 1.5 above.



ARTICLE III

GENERAL SERVICES PROVISIONS



Section 3.1 Professional Standards: CDI will perform the Services and any authorized Additional Services in accordance with the generally accepted standards of care, skill, diligence, and professional competence applicable to contractors engaged in providing similar services at the time and place that CDI’s Services or Additional Services are rendered. Except as otherwise expressly stated herein, CDI shall, at its cost, be solely responsible for repairing any damage caused by CDI or one or more of the CDI Parties (defined below).



Section 3.2 Compliance with Applicable Law:  CDI will, at its own expense, comply with all federal, state, and local laws, statutes, ordinances, rules, codes, regulation, requirements, guidelines, court rulings and orders of all governmental authorities applicable to this Agreement and the Services or authorized Additional Services performed by CDI, including but not limited to, employee safety (collectively “Applicable Law”).



Section 3.3  Personnel: CDI represents that all of its employees and the CDI Parties (defined below) have received the information, instructions, and training required to provide the Services and any authorized Additional Services, including training to prevent harm to such personnel, residents, and members of the public who may be in the vicinity.



Section 3.4 Licenses: CDI and all of its employees and CDI Parties (defined below) performing work that requires licensing shall be licensed to the extent required by all Applicable Law and will, at CDI’s cost, maintain such licensing throughout the period this Agreement is in effect. Such licenses include any requirements set forth by the State of Colorado and the Environmental Protection Agency.



[bookmark: _Hlk150929190]Section 3.5  Mechanics’ and Materialmen’s Liens; Verified Statement of Claim:  CDI shall make timely payments to CDI’s employees, CDI Parties (defined below), vendors, and/or suppliers. As a political subdivision of the State, the District’s property is not subject to liens; however, property the District manages may be subject to certain liens, and CDI shall be responsible for satisfaction of any liens and encumbrances that are filed or asserted against the District and/or such property that arise from or are the result of the Services or authorized Additional Services CDI performs. In addition, CDI shall promptly resolve any verified statement of claim filed with the District by a subcontractor, vendor, or supplier claiming CDI has failed to pay amounts due for services, labor or materials provided to CDI in the performance of its Services or authorized Additional Services.



Section 3.6  Hours of Operation – Power Equipment: CDI shall not use power equipment within one hundred (100) yards of any residence prior to 7:00 a.m. during the week (Monday through Friday) or prior to 8:00 a.m. on weekends (Saturday and Sunday) or on State observed holidays.



Section 3.7  Operation of Motorized Vehicles or Equipment:  The operation of vehicles and

equipment on or through parks and open space owned or maintained by the District is restricted to vehicles or equipment that is required for CDI to perform Services or authorized Additional Services for the District. Other than mowing equipment, vehicles shall use paved surfaces as much as practicable. Except for emergencies, vehicles and equipment shall not be on unpaved surfaces when the ground is soggy. If CDI  requires vehicles to drive off paved surfaces, CDI must receive special permission in writing from the District. CDI’s vehicles and motorized equipment shall at all times yield to pedestrians and cyclists in parks and open space.



Section 3.8  Mowing Equipment: To prevent the spread of diseases, pests, and weeds, all mowing equipment shall be cleaned, including the underside of the mowing deck, prior to use within the District.



Section 3.9  CDI Water: All water required for application of fertilizers, weed control products,

and any other products requiring water for application to the property shall be provided at no cost to CDI. The District Manager will designate the location(s) at which CDI may obtain water.



ARTICLE IV

INDEMNIFICATION AND CONFIDENTIALITY



Section 4.1  Indemnification: CDI shall indemnify and defend the District and its directors, officers, and agents (collectively, the “District Parties”) against all claims, damages, and liability arising out of any intentional, reckless, grossly negligent, or negligent act or omission by CDI or its employees, subcontractors, agents, or any other individual or entity that provides labor, equipment, supplies, materials or other services on behalf of CDI (collectively, the “CDI Parties”) that arise from or in any manner relate to CDI’s or the CDI Parties’ performance of the Services, or authorized Additional Services or from the violation of, or failure of CDI or any of the CDI Parties to comply with, any Applicable Law. The District shall have the right to select legal counsel to represent it, notwithstanding CDI’s obligation to pay the reasonable attorneys’ fees, costs, and expenses of the District’s legal counsel. 



Section 4.2  Communications and Confidentiality: CDI will hold the information supplied by the District in confidence and will not disclose it to any other person or entity, unless (a) the District authorizes it to do so; (b) it is published or released by the District; (c) it becomes publicly known or available other than through disclosure by CDI; or, (d) disclosure is required by Applicable Law. This confidentiality provision does not prohibit CDI from disclosing District information to one or more of the CDI Parties if necessary to provide the Services or authorized Additional Services. Any of the CDI Parties shall be subject to the same restrictions on the use and disclosure of District information as apply to CDI.



ARTICLE V

CDI’S INSURANCE



Section 5.1  Coverages: CDI will, at its sole cost and expense, maintain in effect at all times during the Term, the following insurance coverages with limits of not less than those set forth below. CDI further agrees to maintain and supply documentation of any additional public liability or property damage insurance that may be required by the State of Colorado during the Term.



(a) Employee Insurance:

 

Coverage			Minimum Amounts and Limits 

Worker’s Compensation	$500,000 (or as required by Colorado law)

Employer’s Liability		$1,000,000 (or as required by Colorado law)



This policy will include a waiver of subrogation in favor of the District Parties.



(b) Liability Insurance: 



Coverage			Minimum Amounts and Limits 

General Liability	$1,000,000 combined single limits per occurrence with respect to each location (Occurrence Basis)



This policy will contain an endorsement including the District Parties as “additional insureds”. It also will contain cross-liability and severability of interest endorsements, a waiver of subrogation in favor of the District Parties, and an aggregate per location endorsement.



(c) Vehicle Insurance:



Coverage			Minimum Amounts and Limits 

Business Vehicle Liability	$1,000,000 combined single limits per occurrence (Occurrence Basis) with respect to each location.



This policy will be a standard form written to cover all owned, hired and non-own vehicles owned or operated by CDI or one or more of the CDI Parties. This policy will contain an endorsement including the District Parties as “additional insureds”. It also will contain a waiver of subrogation in favor of the District Parties, and an aggregate per location endorsement.



(d) Umbrella Liability Insurance: 



Coverage				Minimum Amounts and Limits 

Bodily Injury/Property Damage	$5,000,000 per occurrence (Occurrence Basis)

$5,000,000 aggregate



This policy will be written on an umbrella basis above the liability and vehicle insurance coverages described above. This policy will contain an endorsement including the District Parties as “additional insureds”. It also will contain subrogation in favor of the District Parties.



Section 5.2 Policies: All policies will be issued by carriers having ratings of Best’s Insurance Guide A/VIII and/or Standard & Poor Insurance Solvency Review A-, or better, and admitted to engage in the business of insurance in the State of Colorado. All policies must be endorsed to be primary, with the policies of all District Parties being non-contributory. All policies shall contain a provision that states that they cannot be canceled, non-renewed or materially modified without 30 days prior written notice by insurance carrier(s) to the District Manager.



Section 5.3  Evidence of Coverage: Evidence of the insurance coverage required to be maintained by CDI under this Article V, represented by certificates of insurance or endorsements, as applicable, issued by the insurance carrier(s), must specify the additional insured status as well as the waivers of subrogation. Such certificates of insurance or endorsements shall state the amounts of all deductibles and self-insured retentions and that the District Manager will be notified in writing thirty (30) days prior to cancellation, material change or non-renewal of insurance. Upon request, CDI will provide to the District Manager a certified copy of any or all insurance policies or endorsements required by this Agreement. CDI shall provide the District Manager with copies of the certificates and/or endorsements evidencing that the District has been added as an additional insured under the various insurance policies which CDI is required to carry.



ARTICLE VI

MISCELLANEOUS



Section 6.1	Independent Contractor: CDI's status shall at all times be that of an independent contractor. Under no circumstances shall CDI or its personnel be considered a District employee. CDI will provide and have complete control over all materials, equipment, and labor CDI deems necessary to perform the Services and authorized Additional Services. Except as necessary to ensure the Services and authorized Additional Services are performed in accordance with the District's requirements and expectations, the District will have no control or supervision over the hours CDI’s personnel work or the manner in which CDI performs the Services or authorized Additional Services. The District's only concern is with the results of CDI's Services and authorized Additional Services. The District has the right to reject any work that does not meet the District's standards. CDI will not be paid for any costs CDI incurs, or time CDI spends, correcting substandard work.



CDI UNDERSTANDS AND AGREES: (A) CDI AND ITS EMPLOYEES ARE NOT ENTITLED TO WORKERS' COMPENSATION OR UNEMPLOYMENT COMPENSATION INSURANCE BENEFITS, UNLESS WORKERS' COMPENSATION OR UNEMPLOYMENT COMPENSATION COVERAGE IS PROVIDED BY CDI OR SOME ENTITY OTHER THAN THE DISTRICT; AND (B) CDI IS OBLIGATED TO PAY FEDERAL, STATE, AND LOCAL INCOME TAX ON ANY MONEYS PAID PURSUANT TO THIS AGREEMENT. THE DISTRICT WILL NOT MAKE FEDERAL, STATE, AND LOCAL WITHHOLDINGS AND WILL NOT PROVIDE WORKERS' COMPENSATION OR UNEMPLOYMENT COMPENSATION INSURANCE.



CDI certifies that 84-1298847 (must be inserted by CDI) is CDI's correct Federal Taxpayer Identification Number. By signing this Agreement, CDI certifies that it assumes full responsibility for the payment of all contributions, payroll taxes, income taxes, withholdings, and backup withholdings or assessments under federal, state, and local law. The District will only provide CDI with, and will file, an IRS Form 1099 in compliance with federal, state, and local law.



Section 6.2  Notice: Any notice required or permitted under this Agreement shall be in writing and hand-delivered or sent by certified/registered mail, return receipt requested, to the address below, or at another address previously furnished in writing to the other Party pursuant to this Section. A notice sent by certified/registered mail is deemed given when received, or 3 business days after the date sent, if not accepted by the Party to whom it was sent, whichever is earlier.



Roxborough Village Metropolitan District		CDI Environmental Contractor

Attn: Peggy Ripko, District Manager 		Attn: Zacc Wair 

Special District Management Services, Inc.		5585 Airport Rd

141 Union Boulevard, Suite 150 			Sedalia, CO 80135

Lakewood, CO 80228-1898



Section 6.3	Governmental Immunity: This Agreement is not intended, and shall not be construed, as a waiver of the limitations on damages or any of the privileges, immunities, benefits, or defenses provided to, or enjoyed by, the District and its current or past directors, officers and agents under federal or state law, including but not limited to, the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq.



Section 6.4	Governing Law; Jurisdiction and Venue; Attorneys’ Fees: This Agreement shall be governed, construed, and enforced in accordance with the laws of the State of Colorado. Jurisdiction and venue for any civil action shall lie exclusively in the District Court for Douglas County. Prior to either Party commencing a civil action, the Parties shall participate in non-binding mediation through the American Arbitration Association in Denver, Colorado. If the Parties are unable to resolve their dispute within forty-five (45) days of a Party notifying the other Party in writing of its request for mediation, either Party may commence a civil action. In any civil action arising from or relating to this Agreement, the Services, and/or Additional Services, the prevailing Party shall be awarded its reasonable attorneys’ fees, costs and expenses, including its reasonable attorneys’ fees, costs and expenses incurred in collecting or executing upon any judgment, order or award.



Section 6.5	Additional Provisions: This Agreement is the entire agreement between the Parties as to the subject matter herein, and there are no oral or collateral agreements or understandings. This Agreement may only be amended by a document signed by the Parties. Course of dealing, no matter how long it may continue, shall not constitute an amendment to this Agreement. If any provision is held invalid or unenforceable, all other provisions shall continue in full force and effect. Waiver of a breach of this Agreement shall not operate or be construed as a waiver of any subsequent breach of this Agreement. This Agreement is not assignable. This Agreement is not intended to, and shall not, confer rights on any person or entity not named as a Party to this Agreement. 



IN WITNESS WHEREOF, the Parties have signed this Agreement.



ROXBOROUGH VILLAGE METROPOLITAN 	CONSOLIDATED DIVISIONS, INC., a DISTRICT, a political subdivision of the 		a Colorado Corporation d/b/a CDI

State of Colorado 					Environmental	 Contractor		

		



By:							By:						

     Mark Rubic, Board President  				Name 			Title		       







	



Date:							Date:						

Dms1\15297\04000\5039481.v1-10/30/22

5316530.2

Dms1\15297\04000\5039481.v1-10/30/22

5316530.2

5316530.2  	                                            Agreement for Landscape Maintenance Services (1-1-24)	 	                Page 1 of  9

ATTACHMENT 1

SCOPE OF SERVICES



CDI shall provide the landscape services set forth in this Scope of Services within the landscaped areas shown on Exhibit A to this Attachment 1. Special landscape services are described in  Article III, below. If there is a conflict between the Standard Landscaping Services (Article II) and/or the Special Landscaping Services (Article III) and CDI’s General Representations (Article I), the Standard Landscaping Services and/or the Special Landscaping Services, as applicable, shall control.



ARTICLE I

CDI’s GENERAL REPRESENTATIONS
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ARTICLE II

STANDARD LANDSCAPING SERVICES

Section 1 Standard Landscape Services:  The frequency and/or number of times per year that CDI is to provide the Standard Landscape Services are set forth in Exhibit B. A map depicting the areas to provide the Standard Landscape Services is shown in Exhibit C (the “Landscape Maintenance Map”).



(a) Irrigated Turf: Turf care consists of mowing, irrigation, fertilization, and herbicide application to maintain healthy turf at all times.



(b) Mowing of Irrigated Turf Areas: Irrigated turf areas shall be mowed as necessary to maintain a turf height of approximately 23/4 - 33/4 inches during the growing season. Mowing equipment and patterns shall be employed to permit recycling of clippings where possible. Excess clippings shall be removed from sidewalks and drives. Blades on all equipment shall be sharp to prevent tearing of the grass blades. Drought conditions may necessitate less frequent mowing. All clippings shall be collected and disposed of properly and/or blown from sidewalks in irrigated turf areas to maintain a well-groomed appearance. Mowing shall not be performed when the ground is soggy to avoid compaction, rutting, and removal of the grass.



(c) Trimming: All irrigated turf areas shall be trimmed after each mowing to provide a well-groomed appearance. This shall include all fence lines and vertical elements.



(d) Edging: During the mowing season, edging shall be performed along all sidewalks, walkways, drainage ways, streets, curbs and planting beds to maintain a well-groomed appearance. Such edging shall be performed at least bi-weekly in irrigated turf areas during the mowing season. Should more frequent edging be required to maintain a well-groomed appearance, CDI shall provide a written proposal for such additional edging to the District Manager. All clippings shall be collected and disposed of properly and/or blown from sidewalks to maintain a well-groomed appearance.



(e) Fertilization: Irrigated turf areas shall be fertilized with a high quality, well-balanced fertilizer three (3) times each season. Only non-phosphorus fertilizer shall be used. The first application shall consist of 1/2 pound of nitrogen per 1,000 square feet, at least 40% of which shall be slow-release nitrogen. This first application shall contain a pre-emergent herbicide to control annual grassy weeds. Each subsequent application shall be 1 pound of nitrogen per 1,000 square feet, at least 40% of which shall be slow-release nitrogen and shall also contain at least 1% iron. All fertilizer shall be blown into turf areas from sidewalks to minimize staining; fertilizer shall not be blown into streets or gutters. Both the first and third fertilization shall occur as specified under the aeration section with the second occurring at some midpoint between the first and third application.



(f) Integrated Pest Management: If requested, CDI shall assist the District to develop policies to apply the principles of Integrated Pest Management (IPM). This includes information on modifications and additions to the prevention strategy and schedule of regular cleaning and maintenance; regular monitoring to detect problems early; choosing the most effective options with the least risk to people and the environment; using biological methods that will result in long-term solutions; and minimizing the use of pesticides and insecticides. CDI shall attempt to alert the District of all effective alternatives to chemical applications available.



(g) Weed Control: CDI shall spray all irrigated turf with a broad-spectrum broadleaf herbicide three (3) times per season with follow-up spot application as required. Prior to such application, CDI shall submit the proposed herbicide to the District for approval. Application of pre-emergent herbicide shall be completed before May 1 of each year; second and third applications of pre-emergent or application of post-emergent control of broadleaf weeds shall occur late June to first week of July and again late August to first week of September of each year. CDI shall perform manual removal of weeds on a weekly basis as needed. 



(h) Aeration:  CDI shall aerate all irrigated turf areas to open the turf for fertilizer, air, and water two (2) times each year. The first aeration shall be completed before the first fertilization and shall be done within one (1) week of the irrigation system being turned on in the spring. The second aeration shall occur at a minimum, two (2) weeks prior to the irrigation system being shut down for the year. Irrigated turf areas will be watered thoroughly prior to aeration and fertilized immediately thereafter with an appropriate fertilizer, as specified in the Fertilization section. CDI shall use only a closed coring tine. Prior to aeration, CDI shall flag all sprinkler heads and valve boxes to minimize damage. At its own expense, CDI shall replace any sprinkler heads and valve box covers damaged by the aerators. Plugs shall be left on irrigated turf areas to assist in breaking down thatch.



(i) Leaf Removal:  In irrigated turf areas, CDI will collect and remove large accumulations of leaves during the month of November or after 90% leaf drop. Timing of collection and removal shall be weather dependent.



(j) Unusual Conditions: Whenever CDI observes any condition which CDI believes may be detrimental to healthy turf growth, such conditions shall be immediately reported to the District Manager along with a recommended corrective action.



Section 2  Non-Irrigated Turf and Native Grass Care: All mowing of non-irrigated turf and native grasses shall be coordinated with the District’s herbicide contractor.



(a) Trails Through Non-Irrigated Turf and Native Grass Areas:  Non-irrigated turf and native grass areas on either side of trails and sidewalks shall be mowed to a width of four feet (4’). These mowing areas are defined as beauty-bands and are depicted in Exhibit C. The beauty-bands shall be mowed to four inches (4”) when any of the vegetation in the bands have exceeded seven inches (7”). All clippings shall be collected and disposed of properly and/or blown from trails and sidewalks to maintain a well-groomed appearance.



(b) Fence Lines: All fence lines depicted in Exhibit C shall be mowed to a width of eight feet (8’) and trimmed for wildfire mitigation purposes. Fence lines shall be mowed to a height of four inches (4”) when the grasses have started drying out after the spring growing season. Additional mowing shall be performed whenever grasses exceed seven inches (7”) in height. If the distance from a fence line to a path or to a road is under twenty feet (20’), the fence line mowing should be widened to meet the mowed beauty-band to avoid leaving narrow strips of tall grass.



(c) Mowing of Non-Irrigated Turf and Native Grass Areas:  Non-irrigated turf and native grass areas, as identified in Exhibit C, shall be mowed once per year, or as necessary at the discretion of the Board. The annual mowing shall occur in late winter or early spring except for (i) the sledding hill which shall be mowed once in late summer or early fall before any snowfall and for (ii) the east side of the upper parking lot, which shall be mowed based on the same criteria and frequency as beauty-bands. Mowing shall not be performed when the ground is soggy to avoid compaction, rutting, and removal of the grass. Only native areas designated in the maintenance plan map shall be mowed; not all native areas throughout the District will be mowed. All clippings shall be collected and disposed of properly and/or blown from sidewalks to maintain a well-groomed appearance.



Section 3 Tree and Shrub Care in Landscaped Areas: CDI shall familiarize themselves with the numbers, locations, and types of trees and shrubs within the District. Tree and shrub care shall maintain and promote healthy growing conditions and shall include pruning, wound repair, fertilization, insect control, disease control, and other maintenance measures as necessary. The maximum overall tree/shrub height for pruning and removal shall be ten feet (10’) or 1/3 the height of the tree/shrub, whichever is less. Trees in native areas are not maintained; however, some trees in non-irrigated, landscaped areas are maintained.



(a) Pruning and/or Removal of Trees: CDI shall not prune or remove trees unless directed to do so by the District. Any such pruning of trees or removal of any trees shall be an Additional Service to be approved by the Board or District Manager.



(b) Pruning Shrubs: The objective of shrub pruning is to promote healthy plants and a pleasing appearance and to remove any growth into sidewalk areas. Shrubs shall be maintained as prescribed by the best practices for the species. Shrubs will be thinned as necessary to retain dense foliage, quality flowers, and a healthy natural appearance. Shrubs in non-irrigated and native areas are not maintained.



(c) Dead Plant Materials and Replacement of Plants: All dead plant materials shall be removed and properly disposed off-site within one (1) week of determination of death. CDI shall immediately provide a quote to the District Manager to replace such plants.



(d) Wrapping: CDI shall not wrap trees or shrubs unless directed to do so by the District. Any such wrapping of trees or shrubs shall be an Additional Service to be approved by the Board or District Manager.



(e) Watering: During periods of dry weather, newly planted trees shall be hand watered weekly when the irrigation system is shut off or where no irrigation exists. This watering shall continue for new trees until they have been in the ground for two years and/or until they have an established root system.



Section 4 Mulch and Mulch Beds: Organic mulches, including wood and bark chips shall be utilized in non-turf flower bed areas.



(a) Protective Rings: All trees and shrub beds shall be protected from maintenance equipment by use of a mulch bed and/or other protection, as approved by the Board. CDI shall correct any protective rings that are misapplied or in disrepair. Wood mulch shall not be applied against tree bark and shall dip to meet the base of the tree.



(b) Application: Certified weed-free shredded wood mulch shall be reapplied each season after the first herbicide application, if applicable. This shall include all tree protection rings, shrub beds, ground covers, and annual and perennial beds.



(c) Maintenance: All mulched areas shall be edged or re-edged prior to application of mulch to provide natural containment.



Section 5 Ground Cover, Flower Beds and Rock Beds: The appearance and health of ground cover, flower beds, and rock beds shall be maintained by adhering to the following practices:



(a) Weed Control: Weeds in rock beds shall be controlled by use of a pre-emergent herbicide or selective systemic herbicide. The manufacturer and formulation of herbicides will be coordinated with the District before use. Weeds shall be hoed as little as possible to minimize damage to plant root systems.



(b) Mow Strips/Landscape Edging: Landscape edging, including metal edging, mow strips, and any other materials, shall be kept in good repair and appearance and replaced if necessary. Any safety hazards should be immediately corrected. Edging shall be kept at an appropriate depth to ensure mulch stays in the landscaped area and grass cannot spread to the landscaped area via underground rhizomes. Edging that has tilted, particularly to the point of impacting sprinkler heads, shall be straightened. All time and labor for this service are included in the contract price.



(c) Flower Care: Pinch back dead blooms as required and hand weed weekly or as needed to maintain beds in a weed-free condition.



(d) Spring Clean-up: Flower beds and landscaped areas shall be cleaned up in the spring, including but not limited to, cutting back perennial grasses and removing accumulated leaves and branches.



(e) Fall Clean-up: Flower beds and landscaped areas shall be cleaned up in the fall, including but not limited to, cutting back perennial flowers and removing accumulated leaves and branches.



(f) Rock Beds: Rocks that have spilled out of rock beds should be moved back into the rock beds. Exposed irrigation lines shall be reburied under the rock for a clean appearance. CDI shall inform the District if additional rock is required in rock beds and shall provide a time and materials cost for adding the additional rock.



Section 6 Natural Areas: Non-irrigated natural areas such as Little Willow Creek and the Dakota Hogback shall only be mowed as specified in the Landscape Maintenance Map or at the direction of the Board. Any mowing shall be coordinated with the District’s herbicide contractor.



(a) Weed Control: Herbicide spraying in non-irrigated, natural areas is performed under separate contract and is not a service covered hereunder.



Section 7  Irrigation System Operation and Maintenance: CDI will provide one (1) on-site Maintenance Technician on the Property to monitor and check the irrigation system, as well as make all repairs for twenty (20) hours a week for twenty-eight (28) weeks beginning April 1 of the calendar year. The Maintenance Technician’s main duty will be to check the operation of each sprinkler zone on a weekly basis, to verify that all control valves and heads are functioning properly and that there are no leaks or other conditions, which may require repair, to make adjustments, and clean nozzles. All controller enclosures shall be opened and visually inspected. The Maintenance Technician also is responsible for making all repairs and control system adjustments.



The contract price includes all twenty (20) hours of weekly maintenance services. CDI agrees that the irrigation hours provided by CDI, up to eighty (80) hours per month, will be applied by CDI to any irrigation work performed for the District. These hours must be specifically invoiced including date, time expended, and      locations serviced for record purposes, and any repair work is required to be invoiced along with photographs of the irrigation break and of the fixed repair work. Once all irrigation hours have been applied, additional irrigation hours shall be billed at agreed upon labor rates and submitted to the District for approval in accordance with the terms of the Agreement. If any of the eighty (80) hours per month remain unused at the end of the month, CDI will credit the District any remaining hours on subsequent work orders submitted for irrigation services or to prior irrigation invoices at Maintenance Technician rates. The District shall receive the benefit of all eighty (80) hours per month whether or not such benefit is realized within the month of service, within prior months, or within subsequent months, for a total of 560 hours per year.



Damage to heads caused by mowing operations shall be repaired at CDI’s expense. CDI shall maintain all appropriate keys, locks, system log-ins and passwords, and any other security, access, or operational procedures, measures, or devices and shall ensure that copies and information concerning all such procedures, measures, and devices are provided to the District with all appropriate updates, changes, or alterations.



Operation and maintenance of the irrigation system shall include the following:



(a) Activation of Irrigation System: Each spring, on a date to be determined by CDI in consultation with the Board and notice thereto, the irrigation system shall be activated. CDI shall immediately notify the District of any system damages which have resulted from improper shutdown the previous fall. Any such damages that were the result of CDI’s actions shall be repaired immediately at the expense of CDI. Any such damage that was the result of a prior provider’s improper shutdown or system damages caused by actions other than the system shutdown will be brought to the immediate attention of the District with details, including photographs, of such cause and/or extent of such damages, with an itemized estimate for any such repair. Any repair or initiation of such work will require prior Board approval. CDI shall at all times exercise its best efforts to operate the irrigation system in a manner that protects all components and equipment of such system and to conserve water resources.



(b) Inspection: Inspection and adjustment of the system will be performed with particular attention paid to irregular water distribution patterns. Control enclosures will be opened and visually inspected between start-up and winterization to ensure water is being distributed as intended.



(c) Sprinkler Heads: Plugged sprinkler heads shall be cleaned and pattern adjustments made as necessary to ensure that water is being distributed to only the intended vegetated areas.



(d) Sprinkler Clock Timing:  CDI shall program the sprinkler controls to optimize the application of water for each individual zone while controlling system pressure to minimize the possibility of irrigation line breaks. CDI shall program sprinkler controls to water on the specific days, times, and frequencies directed and approved by the Board. If CDI recommends a deviation from the specified days, times, and frequencies, such recommendations must be approved by the Board or District Manager prior to programming the changes. Adjustments to the amounts of watering shall be performed as needed throughout the watering season to adjust for precipitation and fluctuations in the evapo-transpiration rate.



(e) Drip Irrigation System:  CDI shall walk through all planting beds watered with drip irrigation and check for visible signs of plant stress. If stressed plant material is located, CDI shall inspect for proper system operation and repair as necessary. CDI shall report any non-functional drip irrigation system component and submit recommendations and estimates on necessary repairs along with photos related to the same, for approval by the Board.



(f) System Repairs - Non-System Activation Related:  CDI shall be responsible for repairs of all sprinkler system damage that are the result of CDI’s operations. The District shall be notified immediately of any such damage and CDI shall undertake to immediately repair or correct such damage. Minor irrigation system repairs and adjustments that are not caused by CDI, such as nozzle replacement and head alignment, and clock adjustment shall be performed as part of the basic services and the District shall be billed for materials only. The need for major irrigation system repairs which are not caused by CDI shall be approved by the District and billed on a time and material basis. Such work may include clearing of plugged lines, relocation of the system, system additions, locating valves, and clock or electrical work. Prior to the initiation of such work, written approval must be obtained from the District. CDI shall be responsible for all costs of repairs that fail within a month of the original repair. All repairs shall be invoiced along with photographs of the irrigation breaks and of the fixed repair work, itemization of the materials, including manufacturer and model numbers, GPS location, and the date of the repair. The aforementioned repair information also shall be conveyed to the District Engineer, or other designee, for as-built recording.



(g) Backflow Inspection: CDI shall inspect and certify backflow prevention devices annually. CDI shall file all certification forms as required and provide copies to the District Manager.



(h) Winterization of Irrigation Systems: Winterization of the irrigation systems shall be completed by CDI in the fall before the first hard freeze. The typical time for winterization is in October, however CDI must winterize the irrigation systems before the first hard freeze. Winterization activities shall not extend into the month of November without prior Board approval.      Winterization shall include voiding all lines of water using compressed air or other methods approved by the District. CDI also shall perform other tasks as necessary to winterize controllers and other system components.



(i) Locates: The District Board shall designate the individual or entity that shall be responsible for the UNCC locate services for the District, which designation the Board may change at any time in its discretion. The District shall notify CDI of any change in the UNCC locate services provider. If the District’s UNCC locate services provider requires the irrigation system to be located in a particular area, CDI will be notified in writing by email of such a requirement. The District shall compensate CDI for locate services based on agreed upon rates. If a third party requests a locate, CDI shall obtain approval from the District Manager before providing same.     



(j) Pond Depth and Consumption Monitoring: While the irrigation system is in operation, CDI shall inspect the irrigation pond (Crystal Lake in Arrowhead Shores) twice per week and monitor its depth. The lake water level must be maintained with a minimum level of twenty eight inches (28”) below the lake overflow and a maximum level of sixteen inches (16”) below the lake overflow with a target level of twenty-two inches (22”) below the lake overflow. CDI will order additional water from Roxborough Water & Sanitation to maintain the lake water level during the growing season. CDI will notify the District each time water is ordered. At the end of the growing season, CDI will allow water to be drawn down to thirty-six inches (36”) below the overflow to provide capacity for winter run-off. CDI shall include water levels and amounts of ordered water in its written report to the District Manager that is submitted by a time specified by the District Manager. If CDI negligently orders water that results in water overflowing out of the irrigation pond, CDI will be responsible for the cost of the lost water, and restoration of any damage incurred.



(k) Pump Inspections: The District Engineer, or other designee, is responsible for scheduling routine maintenance and upgrades to the Irrigation Pump Station located within the limits of the fence at the site on Crystal Lake. Irrigation pumps shall be inspected weekly during the irrigation season by CDI and any concerns forwarded to the District Manager and District Engineer as soon as practicable.



(l) Emergency Contact: CDI shall provide and maintain an operating after-hours emergency contact system to report any irrigation issues, problems, or emergencies.



Section 8 Facilities Maintenance: The following Standard Landscape Services shall be performed on the District’s facilities during the period from January 1 through December 31 unless otherwise stated.



(a) Tennis Courts/Basketball Courts: On a weekly basis, clean off animal waste and sweep or blow debris off courts. Provide a time and materials cost for washings that may be requested by the District. Report any damage or graffiti to the District Manager immediately. Inform the District if there is a need for new nets, striping, or fencing repair.



(b) Volleyball Courts: At the beginning of the active season (April), inspect the courts for low spots and appropriate depth, damaged or loose edging, and proper netting. Any additional material, if needed to maintain appropriate depths, and any repairs shall be performed under a separate Work Order after approval from the Board. On a weekly basis, rake smooth sand surfaces and remove any weeds, animal waste, or debris. Inform the District if there is a need for a new net, additional sand, or any repairs. Report any damage or graffiti to the District Manager immediately.



(c) Skate Parks: At the beginning of the maintenance season (April), high-pressure hose wash all surfaces once. Provide a time and materials cost for additional washings that may be requested by the District. Clean off animal waste weekly. Sweep or blow debris off park weekly. Report any damage or graffiti to the District Manager immediately.



(d) Softball Field: For the period from April 1 through September 30, on a weekly basis, prior to each weekend, groom the dirt infield to provide a smooth even surface and ensure a clean edge between the grass and dirt sections of the field. Stripe the grass section of the softball field after the first such grooming of the calendar year and then once each month thereafter through September 30.



(e) Bicycle Paths/Sidewalks: Pick up trash and animal waste and remove,      sweep, or blow debris off bicycle paths and sidewalks as needed.



(f) Playground Areas: Pick up trash and remove animal waste weekly. Rake materials to a twelve inch (12”) depth under swings, slides, and other structures weekly. Report the need for any additional material to maintain appropriate depths immediately to the District with an estimate for providing such. Any additional material application shall be performed after approval by the District and under a separate Work Order. Report any damage or graffiti to the District Manager immediately.



(g) Gazebo - Community Park: Pick-up any trash, remove, sweep, or blow debris off sidewalks within pavilion area weekly. Report any damage or graffiti to the District Manager immediately.



Section 9  Trash/Dog Waste Pick-up: Trash pick-up and removal shall be the responsibility of CDI. All trash receptacles shall have an internal removable can and a plastic removal liner (trash bag). It shall be CDI’s responsibility to ensure that these are in place. When a trash receptacle has a removable lid, it shall be CDI’s responsibility to ensure that the lid is properly in place and secured with a locking cable. CDI shall order and stock all materials, including trash bags and dog waste bags, at CDI’s cost. CDI shall pick up and remove trash from the site per the following seasonal schedule and pursuant to the following guidelines:



(a) Summer (April 1 through October 15): Trash receptacles shall be emptied twice weekly as set forth in Exhibit B with extra pick-ups the last working day before and the first working day after the following holidays: Memorial Day, Labor Day, and Independence Day. Trash shall be disposed of as directed by the District. CDI shall provide a fixed price per receptacle for additional trash pick-ups as required by the District.



(b) Winter (January 1 through March 31 and October 16 through December 31):  During the winter months CDI shall pick up trash on all Property on a weekly basis.



(c) Dog Waste Dispenser Stations: Inspect dog waste dispenser stations and remove and dispose of waste on a twice weekly basis year-round. Fill dispensers as needed, removing any debris, animal waste, and grass or weeds. Minor repairs of dog stations shall be performed as part of the basic services. CDI shall recommend full replacement of dog stations that require more than minor repairs. CDI shall recommend additional pick-ups or additional dog stations for high traffic areas if deemed necessary.



(d) Fishing Line Disposal Stations: Inspect fishing line disposal stations and dispose of waste once weekly year-round. Minor repairs shall be performed as part of the basic services. CDI shall recommend replacement of stations requiring more than minor repair.



(e) Vehicular Use: Vehicles used for trash pick-up shall be confined to paved surfaces except for temporary parking at the side of a path to avoid blocking pedestrians. If CDI requires vehicles to drive off paved surfaces, CDI must receive special permission in writing from the District. All vehicles used for trash pick-up must be quiet and non-polluting, such as electric vehicles. In picking up trash, CDI shall confine any vehicle or motorized equipment used for such purpose to only the paved areas of the District and shall avoid traversing on any non-paved areas unless CDI or vendor has obtained an access permit from the District.



Section 10  Litter Pick-up: CDI shall pick up and remove litter on a weekly basis.



(a) Turf Areas:  Prior to mowing, CDI shall pick up litter on the property and adjacent streets.



(b) Park Areas:  CDI shall remove litter accumulated around courts, play areas, mulch beds, walks and paths, and pond perimeters.



(c) Natural, Non-Irrigated Areas: CDI shall remove litter from non-irrigated and natural areas.



(d) Little Willow Creek: CDI shall remove litter from Little Willow Creek and drainages with an emphasis around storm drain outlets.



(e) Ponds: Trash and debris collecting within the irrigation pond (Crystal Lake in Arrowhead Shores neighborhood) and other ponds shall be removed twice per year (May and November). This may require the use of small non-motorized watercraft. CDI shall provide a fixed price for additional clean-ups as directed by the Board.



Section 11  Damage to Landscape Improvements: CDI shall provide protection to any material, trees, shrubs, fences, or other landscape improvements that may be subject to repetitive contact with maintenance equipment.  At all times CDI shall be alert for damages to or theft of any Landscape Improvements, including but not limited to plant stock, turf, ground cover, benches, picnic tables, trash receptacles, play equipment, shelters, irrigation equipment, regardless of cause, including, but not limited to, fertilization, fungus, disease, irrigation, improper maintenance, storm damage, dumping of debris, graffiti, or vandalism. When such is identified, CDI shall immediately notify the District Manager of the condition and convey locations and pictures, if practicable, and recommend corrective action.



Any Landscape Improvements damaged by CDI’s operations shall be repaired or replaced at the expense of CDI. Any Landscape Improvements having sustained damage prior to the commencement of the term of the Agreement shall be documented in writing to the District Manager and shall include print or digital photographs where appropriate.



The fences along the major roads (Village Circle East, Village Circle West, Rampart Range Road) are not owned by the District. They are owned and maintained by individual landowners. Fence issues such as fences falling into the property shall be brought to the attention of the District Manager.



Section 12  Winter Services: During the winter months of January, February, March, October, November, and December, CDI shall provide the following services:



(a) Winter Watering: Should there be extended periods of drought which may lead to plant or tree stress, such plants and trees shall be watered as recommended by CDI or the District’s tree service provider. Ground cover areas shall be watered lightly, if so warranted, for a pre-approved additional fee, billed separately.



Winter Watering Turf:  Turf shall be watered as far into the fall as weather will permit. Should there be extended dry periods during the winter, turf shall be watered either by pressurizing the sprinkler system and then re-winterizing or irrigating turf area using hoses attached to fire hydrants for an additional fee, billed separately.



Section 13  Graffiti Removal: CDI shall be responsible for removal of graffiti when and wherever it occurs within the District’s boundaries. CDI will bill time and materials for this Additional Service. CDI shall take photos of the graffiti before removal and the cleaned area after the removal. CDI shall include any graffiti removal services in the applicable monthly report to the Board, with the photos.





ARTICLE III

ADDITIONAL SERVICES



From time to time the District may request that CDI provide Additional Services not included within the scope of the Standard Landscape Services. Prior to providing any Additional Services, CDI will obtain approval from the District. Additional Services shall be provided in accordance with agreed upon rates and charges, pursuant to an approved Work Order. In addition, Work Orders may include services not otherwise described.
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EXHIBIT A

DISTRICT BOUNDARY MAP
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EXHIBIT B

STANDARD LANDSCAPE SERVICES



		SERVICE

		FREQUENCY/ 
NUMBER

		TIME OF YEAR



		Site Inspections

		Monthly

		January - December



		Irrigated turf area mowing (mow, trim, blow)

		Weekly/As Needed

		April - October



		Edging-Irrigated Turf Areas

		Every Two Weeks

		April - October



		Fertilization-Irrigated turf areas

		3

		Spring/Summer/Fall



		Broadleaf Weed Spray-Irrigated Turf Areas

		3

		Spring/Early 
Summer/Late Summer



		Core Aeration-Irrigated turf areas

		2

		Spring/Fall



		Leaf Removal

		1

		November



		Beauty-band mowing (mow, trim, blow)

		As Needed

		April - October



		Fence line mowing (mow, trim)

		As Needed

		June - October



		Non-irrigated turf area mowing (mow, trim, blow)

		1

		March



		Sledding hill area mowing (mow, trim, blow)

		1

		September



		Shrub/Tree Pruning (under 10’)-Aesthetic

		2

		June/September



		New tree watering

		Weekly/As Needed

		April - October



		Wood mulch application

		1

		Spring



		Chemical Weed Control- Ground Cover, Flower & Rock Beds. Sidewalks and Curb/Gutter

		Monthly/As 
Needed

		April - October



		Manual Weed Control- Ground Cover, Flower & Rock Beds

		Weekly/As Needed

		April - October



		Flower dead-heading

		Weekly/As Needed

		April - October



		Spring Clean Up-Landscaped areas

		1

		April



		Fall Clean Up-Landscaped areas

		1

		October



		Irrigation Activation

		1

		April



		Irrigation system checks

		Weekly

		April - October



		Irrigation system adjustments

		As Needed

		April - October



		Irrigation system repairs

		As Needed

		April - October



		Pond level monitoring/maintenance

		Twice Weekly

		April - October



		Irrigation pump inspection

		Weekly

		April - October



		Backflow inspection

		1

		Spring



		Irrigation Winterization

		1

		October



		Winter watering (plants/trees)

		As Needed

		October - March



		Winter watering (turf)

		As Needed

		October - March



		Tennis/Basketball Court maintenance

		Weekly

		January - December



		Volleyball Court maintenance

		Weekly

		April - October



		Skate Park maintenance

		Weekly

		January - December



		Skate Park pressure wash

		1

		April



		Softball field grooming

		Weekly

		April - September



		Softball field striping

		Monthly

		April - September



		Bicycle path maintenance

		As Needed

		January - December



		Playground maintenance (cleaning/raking)

		Weekly

		January - December



		Gazebo maintenance

		Weekly

		January - December



		Trash pick-up-Landscaped Area (Summer)

		Twice Weekly

		April - October



		Trash pick-up-Landscaped Area (Winter)

		Weekly

		November - March









		Dog waste pick-up

		Twice Weekly

		January - December



		Litter removal (on the ground and pond edges)

		Weekly

		January - December



		Litter removal (within ponds)

		2

		May/November
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EXHIBIT C

LANDSCAPE MAINTENANCE MAP
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ATTACHMENT 2

COMPENSATION
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The total contract price shall be paid in accordance with the following monthly schedule:



January – 5%		  $8,566.77

February – 5% 	  $8,566.77

March – 5% 		  $8,566.77

April – 10% 		$17,133.54

May – 10%		$17,133.54

June – 10%		$17,133.54

July – 10%		$17,133.54

August – 10%		$17,133.54

September –10%	$17,133.54

October – 10%	$17,133.54

November – 10%	$17,133.54

December – 5%	  $8,566.77

Total:	     	          $171,335.40
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AGREEMENT FOR

LANDSCAPE MAINTENANCE SERVICES



This Agreement for Landscape Maintenance Services ("Agreement"), effective the 1st day of , 202 (“Effective Date”) is entered into by and between Roxborough Village Metropolitan District, a political subdivision of the State of Colorado ("District"), and Consolidated Divisions, Inc., a Colorado corporation d/b/a CDI Environmental Contractor ("CDI"). The District and CDI are referred to collectively as the "Parties" or individually as a "Party".



ARTICLE I

SERVICES AND COMPENSATION



Section 1.1	Services and Compensation: 



(a) Services: The District retains CDI to perform, and CDI agrees to perform, maintenance, care and repair of certain landscaped areas described in the Scope of Services as the Standard Services attached as Attachment 1, including Exhibits A, B and C  to Attachment 1, which are incorporated by reference and made a part of this Agreement (collectively, the "Services"). The aAdditional services set forth in Exhibit B, and such additional services that are beyond those set out in Attachment 1 (collectively, “Additional Services”), if requested, shall be provided only when authorized in writing by the District. To the extent any provision of this Agreement and Attachment 1 conflict, directly or indirectly, the provisions of this Agreement shall prevail.



(b) Attendance at Board Meetings and Reports to District Manager: CDI shall attend the regular meetings of the District’s Board of Directors (“Board”). CDI shall submit a summary report of all activities for the prior month and anticipated activities for the coming month to the District Manager in a format determined by the Board. The summary report, and any proposed agenda items that CDI deems appropriate or necessary for inclusion for an upcoming Board meeting, shall be submitted to the District Manager in sufficient time to be included in the monthly Board packet prepared by the District Manager.



(c) Quality Assurance: CDI shall provide a schedule of all maintenance related activities planned during the Services period, with notations of season requirements. CDI shall submit with the maintenance schedule all product data for materials, such as fertilizers, pesticides, etc. In order to expedite minor but necessary work and repairs that are not a part of the base contract, CDI may be authorized to spend up to $3,000 an agreed upon maximum amount of money per incident without prior authorization, unless otherwise directed in writing. All larger repairs or maintenance items shall be brought to the attention of the District Manager for review and may require Board approval.	Comment by Dino A. Ross: I suggest we establish the dollar amount that would qualify as minor repairs - $2,500? $5,000?



(d) Commencement Date:  CDI shall commence performance of the Services on the Effective Date and will thereafter continually and diligently perform the Standard Landscape Services and the Special Additional Services requested by the District until this Agreement is terminated or expires, whichever occurs first. 



(e) Communication: CDI will notify the District prior to performing each Service listed in Exhibit B with a scheduled date the Service will be performed, along with any pertinent information related to such Service. A checklist of the Services listed in Exhibit B shall be provided in CDI’s monthly report showing what Services have been completed and what Services have yet to be rendered.



Section 1.2	Compensation: In consideration of CDI's satisfactory performance and completion of the Services, the District shall pay CDI the compensation described in Attachment 2, which is incorporated by reference and made a part of this Agreement. If there is a direct or indirect conflict between the itemization of services and/or times in Attachment 2 and the itemization of services and/or times in Attachment 1 (including Exhibits A, B, and C), Attachment 1 shall control; provided, however, as set forth in Section 1.1(a), above, if the itemization of services and/or times in question in Attachment 1 conflict, directly or indirectly, with any provision in this Agreement, this Agreement shall control.



Section 1.3	Payment: 



(a) Request for Payment:  CDI shall submit to the District Manager, by the second Tuesday of the month, a standard pay request form setting forth the monthly scheduled payment in accordance with Attachment 2, and a report detailing the following (“Request for Payment”):



(i) Services performed during the previous month, including but not limited to:

A. Locations;

B. Time and rate per hour of each employee or subcontractor (if applicable);

C. Quantities of materials used in the work performed (if applicable);

D. Reason for work performance;

E. Detail of problems encountered and corrective action taken or proposed to be taken;

F. Work Orders recommended to be performed in the future and the reason the work is recommended; and,

G. Services performed during the previous month pursuant to an approved Work Order with supporting documentation.



(ii) Maintenance inspection report discussing (but not limited to) the following:

A. Safety conditions;

B. Appearance; and,

C. Follow up items for the preceding month.



Any failure to timely provide the foregoing Request for Payment, with all of the required information, may delay payment up to the next monthly Board meeting and may constitute a breach of this Agreement.



(b) Payment Procedure: The District will make payment to CDI for work satisfactorily completed within thirty (30) days after a Request for Payment is submitted by CDI. Late fees, penalties, and interest will not be charged against any disputed amount the District does not pay by the date owed.  CDI has the right to stop work, and shall notify the District of such action, if the District does not pay any undisputed portion, or all, of a Request for Payment in full within thirty (30) days of the District receiving the Request for Payment. If CDI stops work, it shall have no obligation to maintain, care for, or provide any Services to the landscape maintenance areas.



(c) Chatfield Farms: All Requests for Payment shall separately identify the cost of any Services performed within the Chatfield Farms areas shown on Attachment 1.



(d) Special Additional Services: If CDI is directed to perform any Special Additional Services, CDI shall submit invoices for all Special Additional Services to the District Manager within thirty (30) days of performing the work. 



(e) Tax Exempt Status: The District is exempt from Colorado state and local sales and use taxes. CDI’s invoices shall not include any sums for such taxes.



(f) Penalty for Failure to Complete Tasks/Projects or Provide Required Information by Deadlines Established in this Agreement:  If CDI fails to complete a task/project or provide required information by the deadline(s) established in this Agreement, the District shall have the right to deduct $100.00 from any amounts owed to CDI. Each failure to complete a task/project or provide required information is a separate infraction that will result in a $100.00 deduction. The District may, in its discretion, waive an infraction if CDI provides documents and/or other information substantiation that there were extenuating circumstances that would justify such a waiver.  





Section 1.4	Set-Off: In addition to any other rights the District has under this Agreement or in law or equity for indemnity or other reimbursement, recoupment, or payment by CDI, CDI agrees that the District is entitled to set-off any amounts it may owe CDI under this Agreement against such claims for indemnity or other reimbursement, recoupment, or payment. 



Section 1.5	Non-Appropriation: The District's direct and indirect financial obligations under this Agreement are subject to annual appropriation by the Board. If the Board does not appropriate funds beyond the current calendar year, this Agreement shall automatically terminate with no further obligation whatsoever to CDI.



ARTICLE II

TERM AND TERMINATION



Section 2.1 Term:  The term of this Agreement shall begin on the Effective Date and shall continue through December 31, 20243 (“Term”). This Agreement may be terminated in accordance with Section 2.2, below, or as elsewhere provided in this Agreement.



Section 2.2  Termination: 



(a)  Termination by CDI:  CDI may terminate this Agreement: (i) if the District fails to pay an undisputed amount owed within fifteen (15) work days of receiving CDI’s written notice that the undisputed amount has not been paid; or, (ii) upon thirty (30) work days prior written notice to the District for any other reason. 



(b) Termination by the District:  The District may terminate this Agreement: (i) upon fifteen (15) work days written notice to CDI that it has breached this Agreement, if CDI fails to cure, or take substantial steps to cure, such breach within the fifteen (15) day period; or, (ii) upon thirty (30) work days prior written notice to CDI for any other reason. 



(c) Effect of Termination: In the event of termination, the District will pay CDI for the prorated portion of the Services satisfactorily performed to the date of termination, subject to the District's right of set-off pursuant to Section 1.4 above and the District’s right of non-appropriation pursuant to Section 1.5 above.







ARTICLE III

GENERAL SERVICES PROVISIONS



Section 3.1 Professional Standards: CDI will perform the Services and any authorized Additional Services in accordance with the generally accepted standards of care, skill, diligence, and professional competence applicable to contractors engaged in providing similar services at the time and place that CDI’s Services or Additional Services are rendered. Except as otherwise expressly stated herein, CDI shall, at its cost, be solely responsible for repairing any damage caused by CDI or one or more of the CDI Parties (defined below).



Section 3.2 Compliance with Applicable Law:  CDI will, at its own expense, comply with all federal, state, and local laws, statutes, ordinances, rules, codes, regulation, requirements, guidelines, court rulings and orders of all governmental authorities applicable to this Agreement and the Services or authorized Additional Services performed by CDI, including but not limited to, employee safety (collectively “Applicable Law”).



Section 3.3  Personnel: CDI represents that all of its employees and the CDI Parties (defined below) have received the information, instructions, and training required to provide the Services and any authorized Additional Services, including training to prevent harm to such personnel, residents, and members of the public who may be in the vicinity.



Section 3.4 Licenses: CDI and all of its employees and CDI Parties (defined below) performing work that requires licensing shall be licensed to the extent required by all Applicable Law and will, at CDI’s cost, maintain such licensing throughout the period this Agreement is in effect. Such licenses include any requirements set forth by the State of Colorado and the Environmental Protection Agency.



Section 3.5  Mechanics’ and Materialmen’s Liens; Verified Statement of Claim:  CDI shall make timely payments to CDI’s employees, CDI Parties (defined below), vendors, and/or suppliers. As a political subdivision of the State, the District’s property is not subject to liens; however, property the District manages may be subject to certain liens, and CDI shall be responsible for satisfaction of any liens and encumbrances that are filed or asserted against the District and/or such property that arise from or are the result of the Services or authorized Additional Services CDI performs. In addition, CDI shall promptly resolve any verified statement of claim filed with the District by a subcontractor, vendor, or supplier claiming CDI has failed to pay amounts due for services, labor or materials provided to CDI in the performance of its Services or authorized Additional Services.



Section 3.6  Hours of Operation – Power Equipment: CDI shall not use power equipment within one hundred (100) yards of any residence prior to 7:00 a.m. during the week (Monday through Friday) or prior to 8:00 a.m. on weekends (Saturday and Sunday) or on State observed holidays.



Section 3.7  Operation of Motorized Vehicles or Equipment:  The operation of vehicles and

equipment on or through parks and open space owned or maintained by the District is restricted to vehicles or equipment that is required for CDI to perform Services or authorized Additional Services for the District. Other than mowing equipment, vehicles shall use paved surfaces as much as practicable. Except for emergencies, vehicles and equipment shall not be on unpaved surfaces when the ground is soggy. If CDI  requires vehicles to drive off paved surfaces, CDI must receive special permission in writing from the District. CDI’s vehicles and motorized equipment shall at all times yield to pedestrians and cyclists in parks and open space.



Section 3.8  Mowing Equipment: To prevent the spread of diseases, pests, and weeds, all mowing equipment shall be cleaned, including the underside of the mowing deck, prior to use within the District.



Section 3.9  CDI Water: All water required for application of fertilizers, weed control products,

and any other products requiring water for application to the property shall be provided at no cost to CDI. The District Manager will designate the location(s) at which CDI may obtain water.



ARTICLE IV

INDEMNIFICATION AND CONFIDENTIALITY



Section 4.1  Indemnification: CDI shall indemnify and defend the District and its directors, officers, and agents (collectively, the “District Parties”) against all claims, damages, and liability arising out of any intentional, reckless, grossly negligent, or negligent act or omission by CDI or its employees, subcontractors, agents, or any other individual or entity that provides labor, equipment, supplies, materials or other services on behalf of CDI (collectively, the “CDI Parties”) that arise from or in any manner relate to CDI’s or the CDI Parties’ performance of the Services, or authorized Additional Services or from the violation of, or failure of CDI or any of the CDI Parties to comply with, any Applicable Law. The District shall have the right to select legal counsel to represent it, notwithstanding CDI’s obligation to pay the reasonable attorneys’ fees, costs, and expenses of the District’s legal counsel. 



Section 4.2  Communications and Confidentiality: CDI will hold the information supplied by the District in confidence and will not disclose it to any other person or entity, unless (a) the District authorizes it to do so; (b) it is published or released by the District; (c) it becomes publicly known or available other than through disclosure by CDI; or, (d) disclosure is required by Applicable Law. This confidentiality provision does not prohibit CDI from disclosing District information to one or more of the CDI Parties if necessary to provide the Services or authorized Additional Services. Any of the CDI Parties shall be subject to the same restrictions on the use and disclosure of District information as apply to CDI.



ARTICLE V

CDI’S INSURANCE



Section 5.1  Coverages: CDI will, at its sole cost and expense, maintain in effect at all times during the Term, the following insurance coverages with limits of not less than those set forth below. CDI further agrees to maintain and supply documentation of any additional public liability or property damage insurance that may be required by the State of Colorado during the Term.



(a) Employee Insurance:

 

Coverage			Minimum Amounts and Limits 

Worker’s Compensation	$500,000 (or as required by Colorado law)

Employer’s Liability		$1,000,000 (or as required by Colorado law)



This policy will include a waiver of subrogation in favor of the District Parties.









(b) Liability Insurance: 



Coverage			Minimum Amounts and Limits 

General Liability	$1,000,000 combined single limits per occurrence with respect to each location (Occurrence Basis)



This policy will contain an endorsement including the District Parties as “additional insureds”. It also will contain cross-liability and severability of interest endorsements, a waiver of subrogation in favor of the District Parties, and an aggregate per location endorsement.



(c) Vehicle Insurance:



Coverage			Minimum Amounts and Limits 

Business Vehicle Liability	$1,000,000 combined single limits per occurrence (Occurrence Basis) with respect to each location.



This policy will be a standard form written to cover all owned, hired and non-own vehicles owned or operated by CDI or one or more of the CDI Parties. This policy will contain an endorsement including the District Parties as “additional insureds”. It also will contain a waiver of subrogation in favor of the District Parties, and an aggregate per location endorsement.



(d) Umbrella Liability Insurance: 



Coverage				Minimum Amounts and Limits 

Bodily Injury/Property Damage	$5,000,000 per occurrence (Occurrence Basis)

$5,000,000 aggregate



This policy will be written on an umbrella basis above the liability and vehicle insurance coverages described above. This policy will contain an endorsement including the District Parties as “additional insureds”. It also will contain subrogation in favor of the District Parties.



Section 5.2 Policies: All policies will be issued by carriers having ratings of Best’s Insurance Guide A/VIII and/or Standard & Poor Insurance Solvency Review A-, or better, and admitted to engage in the business of insurance in the State of Colorado. All policies must be endorsed to be primary, with the policies of all District Parties being excess, secondary and non-contributingcontributory. All policies shall contain a provision that states that they cannot be canceled, non-renewed or materially modified without 30 days prior written notice by insurance carrier(s) to the District Manager.



Section 5.3  Evidence of Coverage: Evidence of the insurance coverage required to be maintained by CDI under this Article V, represented by certificates of insurance or endorsements, as applicable, issued by the insurance carrier(s), must specify the additional insured status as well as the waivers of subrogation. Such certificates of insurance or endorsements shall state the amounts of all deductibles and self-insured retentions and that the District Manager will be notified in writing thirty (30) days prior to cancellation, material change or non-renewal of insurance. Upon request, CDI will provide to the District Manager a certified copy of any or all insurance policies or endorsements required by this Agreement. CDI shall provide the District Manager with copies of the certificates and/or endorsements evidencing that the District has been added as an additional insured under the various insurance policies which CDI is required to carry.



ARTICLE VI

MISCELLANEOUS



Section 6.1	Independent Contractor: CDI's status shall at all times be that of an independent contractor. Under no circumstances shall CDI or its personnel be considered a District employee. CDI will provide and have complete control over all materials, equipment, and labor CDI deems necessary to perform the Services and authorized Additional Services. Except as necessary to ensure the Services and authorized Additional Services are performed in accordance with the District's requirements and expectations, the District will have no control or supervision over the hours CDI’s personnel work or the manner in which CDI performs the Services or authorized Additional Services. The District's only concern is with the results of CDI's Services and authorized Additional Services. The District has the right to reject any work that does not meet the District's standards. CDI will not be paid for any costs CDI incurs, or time CDI spends, correcting substandard work.



CDI UNDERSTANDS AND AGREES: (A) CDI AND ITS EMPLOYEES ARE NOT ENTITLED TO WORKERS' COMPENSATION OR UNEMPLOYMENT COMPENSATION INSURANCE BENEFITS, UNLESS WORKERS' COMPENSATION OR UNEMPLOYMENT COMPENSATION COVERAGE IS PROVIDED BY CDI OR SOME ENTITY OTHER THAN THE DISTRICT; AND (B) CDI IS OBLIGATED TO PAY FEDERAL, STATE, AND LOCAL INCOME TAX ON ANY MONEYS PAID PURSUANT TO THIS AGREEMENT. THE DISTRICT WILL NOT MAKE FEDERAL, STATE, AND LOCAL WITHHOLDINGS AND WILL NOT PROVIDE WORKERS' COMPENSATION OR UNEMPLOYMENT COMPENSATION INSURANCE.



CDI certifies that __________________________ 84-1298847 (must be inserted by CDI) is CDI's correct Federal Taxpayer Identification Number. By signing this Agreement, CDI certifies that it assumes full responsibility for the payment of all contributions, payroll taxes, income taxes, withholdings, and backup withholdings or assessments under federal, state, and local law. The District will only provide CDI with, and will file, an IRS Form 1099 in compliance with federal, state, and local law.



Section 6.2  Notice: Any notice required or permitted under this Agreement shall be in writing and hand-delivered or sent by certified/registered mail, return receipt requested, to the address below, or at another address previously furnished in writing to the other Party pursuant to this Section. A notice sent by certified/registered mail is deemed given when received, or 3 business days after the date sent, if not accepted by the Party to whom it was sent, whichever is earlier.



Roxborough Village Metropolitan District		CDI Environmental Contractor

Attn: Peggy Ripko, District Manager 		Attn: Zacc Wair 

Special District Management Services, Inc.		5585 Airport Rd

141 Union Boulevard, Suite 150 			Sedalia, CO 80135

Lakewood, CO 80228-1898



Section 6.3	Governmental Immunity: This Agreement is not intended, and shall not be construed, as a waiver of the limitations on damages or any of the privileges, immunities, benefits, or defenses provided to, or enjoyed by, the District and its current or past directors, officers and agents under federal or state law, including but not limited to, the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq.



Section 6.4	Governing Law; Jurisdiction and Venue; Attorneys’ Fees: This Agreement shall be governed, construed, and enforced in accordance with the laws of the State of Colorado. Jurisdiction and venue for any civil action shall lie exclusively in the District Court for Douglas County. Prior to either Party commencing a civil action, the Parties shall participate in non-binding mediation through the American Arbitration Association in Denver, Colorado. If the Parties are unable to resolve their dispute within forty-five (45) days of a Party notifying the other Party in writing of its request for mediation, either Party may commence a civil action. In any civil action arising from or relating to this Agreement, and/or the Services, and/or Additional Services, the prevailing Party shall be awarded its reasonable attorneys’ fees, costs and expenses, including its reasonable attorneys’ fees, costs and expenses incurred in collecting or executing upon any judgment, order or award.



Section 6.5	Additional Provisions: This Agreement is the entire agreement between the Parties as to the subject matter herein, and there are no oral or collateral agreements or understandings. This Agreement may only be amended by a document signed by the Parties. Course of dealing, no matter how long it may continue, shall not constitute an amendment to this Agreement. If any provision is held invalid or unenforceable, all other provisions shall continue in full force and effect. Waiver of a breach of this Agreement shall not operate or be construed as a waiver of any subsequent breach of this Agreement. This Agreement is not assignable. This Agreement is not intended to, and shall not, confer rights on any person or entity not named as a Party to this Agreement. 



IN WITNESS WHEREOF, the Parties have signed this Agreement.



ROXBOROUGH VILLAGE METROPOLITAN 	CONSOLIDATED DIVISIONS, INC., a DISTRICT, a political subdivision of the 		a Colorado Corporation d/b/a CDI

State of Colorado 					Environmental	 Contractor		

		



By:							By:						

     Ma, Board President  				Name 			Title		       







	



Date:							Date:						
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ATTACHMENT 1

SCOPE OF SERVICES



CDI shall provide the landscape services set forth in this Scope of Services within the landscaped areas shown on Exhibit A to this Attachment 1. Special landscape services are described in  Article III, below. If there is a conflict between the Standard Landscaping Services (Article II) and/or the Special Landscaping Services (Article III) and CDI’s General Representations (Article I), the Standard Landscaping Services and/or the Special Landscaping Services, as applicable, shall control.



ARTICLE I

CDI’s GENERAL REPRESENTATIONS
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ARTICLE II

STANDARD LANDSCAPING SERVICES

Section 1 Standard Landscape Services:  The frequency and/or number of times per year that CDI is to provide the Standard Landscape Services are set forth in Exhibit B. A map depicting the areas to provide the Standard Landscape Services is shown in Exhibit C (the “Landscape Maintenance Map”).



(a) Irrigated Turf: Turf care consists of mowing, irrigation, fertilization, and herbicide application to maintain healthy turf at all times.



(b) Mowing of Irrigated Turf Areas: Irrigated turf areas shall be mowed as necessary to maintain a turf height of approximately 23/4 - 33/4 inches during the growing season. Mowing equipment and patterns shall be employed to permit recycling of clippings where possible. Excess clippings shall be removed from sidewalks and drives. Blades on all equipment shall be sharp to prevent tearing of the grass blades. Drought conditions may necessitate less frequent mowing. All clippings shall be collected and disposed of properly and/or blown from sidewalks in irrigated turf areas to maintain a well-groomed appearance. Mowing shall not be performed when the ground is soggy to avoid compaction, rutting, and removal of the grass.



(c) Trimming: All irrigated turf areas shall be trimmed after each mowing to provide a well-groomed appearance. This shall include all fence lines and vertical elements.



(d) Edging: During the mowing season, edging shall be performed along all sidewalks, walkways, drainage ways, streets, curbs and planting beds to maintain a well-groomed appearance. Such edging shall be performed at least bi-weekly in irrigated turf areas during the mowing season. Should more frequent edging be required to maintain a well-groomed appearance, CDI shall provide a written proposal for such additional edging to the District Manager. All clippings shall be collected and disposed of properly and/or blown from sidewalks to maintain a well-groomed appearance.



(e) Fertilization: Irrigated turf areas shall be fertilized with a high quality, well-balanced fertilizer three (3) times each season. Only non-phosphorus fertilizer shall be used. The first application shall consist of 1/2 pound of nitrogen per 1,000 square feet, at least 40% of which shall be slow-release nitrogen. This first application shall contain a pre-emergent herbicide to control annual grassy weeds. Each subsequent application shall be 1 pound of nitrogen per 1,000 square feet, at least 40% of which shall be slow-release nitrogen and shall also contain at least 1% iron. All fertilizer shall be blown into turf areas from sidewalks to minimize staining; fertilizer shall not be blown into streets or gutters. Both the first and third fertilization shall occur as specified under the aeration section with the second occurring at some midpoint between the first and third application.



(f) Integrated Pest Management: If requested, CDI shall assist the District to develop policies to apply the principles of Integrated Pest Management (IPM). This includes information on modifications and additions to the prevention strategy and schedule of regular cleaning and maintenance; regular monitoring to detect problems early; choosing the most effective options with the least risk to people and the environment; using biological methods that will result in long-term solutions; and minimizing the use of pesticides and insecticides. CDI shall attempt to alert the District of all effective alternatives to chemical applications available.



(g) Weed Control: CDI shall spray all irrigated turf with a broad-spectrum broadleaf herbicide three (3) times per season with follow-up spot application as required. Prior to such application, CDI shall submit the proposed herbicide to the District for approval. Application of pre-emergent herbicide shall be completed before May 1 of each year; second and third applications of pre-emergent or application of post-emergent control of broadleaf weeds shall occur late June to first week of July and again late August to first week of September of each year. CDI shall perform manual removal of weeds on a weekly basis as needed. 



(h) Aeration:  CDI shall aerate all irrigated turf areas to open the turf for fertilizer, air, and water two (2) times each year. The first aeration shall be completed before the first fertilization and shall be done within one (1) week of the irrigation system being turned on in the spring. The second aeration shall occur at a minimum, two (2) weeks prior to the irrigation system being shut down for the year. Irrigated turf areas will be watered thoroughly prior to aeration and fertilized immediately thereafter with an appropriate fertilizer, as specified in the Fertilization section. CDI shall use only a closed coring tine. Prior to aeration, CDI shall flag all sprinkler heads and valve boxes to minimize damage. Plugs shall be left on irrigated turf areas to assist in breaking down thatch.



(i) Leaf Removal:  In irrigated turf areas, CDI will collect and remove large accumulations of leaves during the month of November or after 90% leaf drop. Timing of collection and removal shall be weather dependent.



(j) Unusual Conditions: Whenever CDI observes any condition which CDI believes may be detrimental to healthy turf growth, such conditions shall be immediately reported to the District Manager along with a recommended corrective action.



Section 2  Non-Irrigated Turf and Native Grass Care: All mowing of non-irrigated turf and native grasses shall be coordinated with the District’s herbicide contractor.



(a) Trails Through Non-Irrigated Turf and Native Grass Areas:  Non-irrigated turf and native grass areas on either side of trails shall be mowed to a width of four feet (4’). These mowing  are defined as beauty-bands and are depicted in Exhibit C. The beauty-bands shall be mowed to four inches (4”) when the in the bands have exceeded seven inches (7”). All clippings shall be collected and disposed of properly and/or blown from sidewalks to maintain a well-groomed appearance.



(b) Fence Lines: All fence lines depicted in Exhibit C shall be mowed to a width of eight feet (8’) and trimmed for wildfire mitigation purposes. Fence lines shall be mowed to a height of four inches (4”) when the grasses have started drying out after the spring growing season. Additional mowing shall be performed whenever grasses  seven inches (7”). If the distance from a fence line to a path or to a road is under twenty feet (20’), the fence line mowing should be widened to meet the mowed beauty-band to avoid leaving narrow strips of tall grass.



(c) Mowing of Non-Irrigated Turf and Native Grass Areas:  Non-irrigated turf and native grass areas, as identified in Exhibit C, shall be mowed once per year, or as necessary at the discretion of the Board. The annual mowing shall occur in late winter or early spring except for (i) the sledding hill which shall be mowed once in late summer or early fall before any snowfall and for (ii) the east side of the upper parking lot, which shall be mowed based on the same criteria and frequency as beauty-bands. Mowing shall not be performed when the ground is soggy to avoid compaction, rutting, and removal of the grass. Only native areas designated in the maintenance plan map shall be mowed; not all native areas throughout the District will be mowed. All clippings shall be collected and disposed of properly and/or blown from sidewalks to maintain a well-groomed appearance.



Section 3 Tree and Shrub Care in Landscaped Areas: CDI shall familiarize themselves with the numbers, locations, and types of trees and shrubs within the District. Tree and shrub care shall maintain and promote healthy growing conditions and shall include pruning, wound repair, fertilization, insect control, disease control, and other maintenance measures as necessary. The maximum overall tree/shrub height for pruning and removal shall be ten feet (10’) or 1/3 the height of the tree/shrub, whichever is less. Trees in native areas are not maintained; however, some trees in non-irrigated, landscaped areas are maintained.



(a) Pruning and/or Removal of Trees: CDI shall not prune or remove trees unless directed to do so by the District. Any such pruning of trees or removal of any trees shall be an Special Additional Service to be approved by the Board or District Manager.



(b) Pruning Shrubs: The objective of shrub pruning is to promote healthy plants and a pleasing appearance and to remove any growth into sidewalk areas. Shrubs shall be maintained as prescribed by the best practices for the species. Shrubs will be thinned as necessary to retain dense foliage, quality flowers, and a healthy natural appearance. Shrubs in non-irrigated and native areas are not maintained.



(c) Dead Plant Materials and Replacement of Plants: All dead plant materials shall be removed and properly disposed off-site within one (1) week of determination of death. CDI shall immediately provide a quote to the District Manager to replace such plants.



(d) Wrapping: CDI shall not wrap trees or shrubs unless directed to do so by the District. Any such wrapping of trees or shrubs shall be an Special Additional Service to be approved by the Board or District Manager.



(e) Watering: During periods of dry weather, newly planted trees shall be hand watered weekly when the irrigation system is shut off or where no irrigation exists. This watering shall continue for new trees until they have been in the ground for two years and/or until they have an established root system.



Section 4 Mulch and Mulch Beds: Organic mulches, including wood and bark chips shall be utilized in non-turf flower bed areas.



(a) Protective Rings: All trees and shrub beds shall be protected from maintenance equipment by use of a mulch bed and/or other protection, as approved by the Board. CDI shall correct any protective rings that are misapplied or in disrepair. Wood mulch shall not be applied against tree bark and should shall dip to meet the base of the tree.



(b) Application: Certified weed-free shredded wood mulch shall be reapplied each season after the first herbicide application, if applicable. This shall include all tree protection rings, shrub beds, ground covers, and annual and perennial beds.



(c) Maintenance: All mulched areas shall be edged or re-edged prior to application of mulch to provide natural containment.



Section 5 Ground Cover, Flower Beds and Rock Beds: The appearance and health of ground  cover, flower beds, and rock beds shall be maintained by adhering to the following practices:



(a) Weed Control: Weeds in rock beds shall be controlled by use of a pre-emergent herbicide or selective systemic herbicide. The manufacturer and formulation of herbicides will be coordinated with the District before use. Weeds shall be hoed as little as possible to minimize damage to plant root systems.



(b) Mow Strips: ow strips shall be kept in good repair and replaced if necessary. Any safety hazards should be immediately corrected.



(c) Flower Care: Pinch back dead blooms as required and hand weed weekly or as needed to maintain beds in a weed-free condition.



(d) Spring Clean-up: Flower beds and landscaped areas should shall be cleaned up in the spring, including but not limited to, cutting back perennial grasses and removing accumulated leaves and branches.



(e) Fall Clean-up: Flower beds and landscaped areas should shall be cleaned up in the fall, including but not limited to, cutting back perennial flowers and removing accumulated leaves and branches.



(f) Rock Beds: CDI shall inform the District if additional rock is required in rock beds and shall provide a time and materials cost for adding the additional rock.



Section 6 Natural Areas: Non-irrigated natural areas such as Little Willow Creek and the Dakota Hogback shall only be mowed as specified in the Landscape Maintenance Map or at the direction of the Board. Any mowing shall be coordinated with the District’s herbicide contractor.



(a) Weed Control: Herbicide spraying in non-irrigated, natural areas is performed under separate contract and is not a service covered hereunder.



Section 7  Irrigation System Operation and Maintenance: CDI will provide one (1) on-site Maintenance Technician on the Property to monitor and check the irrigation system, as well as make all repairs for twenty (20) hours a week for twenty-eight (28) weeks beginning April 1 of the calendar year. The Maintenance Technician’s main duty will be to check the operation of each sprinkler zone on a weekly basis, to verify that all control valves and heads are functioning properly and that there are no leaks or other conditions, which may require repair, to make adjustments, and clean nozzles. All controller enclosures shall be opened and visually inspected. The Maintenance Technician also is responsible for making all repairs and control system adjustments.



The contract price includes all twenty (20) hours of weekly maintenance services. CDI agrees that the irrigation hours provided by CDI, up to eighty (80) hours per month, will be applied by CDI to any irrigation work performed for the District. These hours must be invoicedfor record purposes, and any repair work is required to be invoiced along with photographs of the irrigation break and of the fixed repair work. Once all irrigation hours have been applied, additional irrigation hours shall be billed at agreed upon labor rates and submitted to the District for approval in accordance with the terms of the Agreement. If any of the eighty (80) hours per month remain unused at the end of the month, CDI will credit the District any remaining hours on subsequent work orders submitted for irrigation services or to prior irrigation invoices at Maintenance Technician rates. The District shall receive the benefit of all eighty (80) hours per month whether or not such benefit is realized within the month of service, within prior months, or within subsequent months, for a total of 560 hours per year.



Damage to heads caused by mowing operations shall be repaired at CDI’s expense. CDI shall maintain all appropriate keys, locks, system log-ins and passwords, and any other security, access, or operational procedures, measures, or devices and shall ensure that copies and information concerning all such procedures, measures, and devices are provided to the District with all appropriate updates, changes, or alterations.



Operation and maintenance of the irrigation system shall include the following:



(a) Activation of Irrigation System: Each spring, on a date to be determined by CDI in consultation with the Board and notice thereto, the irrigation system shall be activated. CDI shall immediately notify the District of any system damages which have resulted from improper shutdown the previous fall. Any such damages that were the result of CDI’s actions shall be repaired immediately at the expense of CDI. Any such damage that was the result of a prior provider’s improper shutdown or system damages caused by actions other than the system shutdown will be brought to the immediate attention of the District with details, including photographs, of such cause and/or extent of such damages, with an itemized estimate for any such repair. Any repair or initiation of such work will require prior Board approval. CDI shall at all times exercise its best efforts to operate the irrigation system in a manner that protects all components and equipment of such system and to conserve water resources.



(b) Inspection: Inspection and adjustment of the system will be performed with particular attention paid to irregular water distribution patterns. Control enclosures will be opened and visually inspected between start-up and winterization to ensure water is being distributed as intended.



(c) Sprinkler Heads: Plugged sprinkler heads shall be cleaned and pattern adjustments made as necessary to ensure that water is being distributed to only the intended vegetated areas.



(d) Sprinkler Clock Timing:  CDI shall program the sprinkler controls to optimize the application of water for each individual zone while controlling system pressure to minimize the possibility of irrigation line breaks. CDI shall program sprinkler controls to water on the specific days, times, and frequencies directed and approved by the Board. If CDI recommends a deviation from the specified days, times, and frequencies, such recommendations must be approved by the Board or District Manager prior to programming the changes. Adjustments to the amounts of watering shall be performed as needed throughout the watering season to adjust for precipitation and fluctuations in the evapo-transpiration rate.



(e) Drip Irrigation System:  CDI shall walk through all planting beds watered with drip irrigation and check for visible signs of plant stress. If stressed plant material is located, CDI shall inspect for proper system operation and repair as necessary. CDI shall report any non-functional drip irrigation system component and submit recommendations and estimates on necessary repairs along with photos related to the same, for approval by the Board.



(f) System Repairs - Non-System Activation Related:  CDI shall be responsible for repairs of all sprinkler system damage that are the result of CDI’s operations. The District shall be notified immediately of any such damage and CDI shall undertake to immediately repair or correct such damage. Minor irrigation system repairs and adjustments that are not caused by CDI, such as nozzle replacement and , head alignment, and clock adjustment shall be performed as part of the basic services and the District shall be billed for materials only. The need for major irrigation system repairs which are not caused by CDI shall be approved by the District and billed on a time and material basis. Such work may include clearing of plugged lines, relocation of the system, system additions, locating valves, and clock or electrical work. Prior to the initiation of such work, written approval must be obtained from the District. CDI shall be responsible for all costs of repairs that fail within a month of the original repair. All repairs shall be invoiced along with photographs of the irrigation breaks and of the fixed repair work, itemization of the materials, including manufacturer and model numbers, GPS location, and the date of the repair. The aforementioned repair information also shall be conveyed to the District Engineer, or other designee, for as-built recording.



(g) Backflow Inspection: CDI shall inspect and certify backflow prevention devices annually. CDI shall file all certification forms as required and provide copies to the District Manager.



(h) Winterization of  Systems: Winterization shall include voiding all lines of water using compressed air or other methods approved by the District. CDI also shall perform other tasks as necessary to winterize controllers and other system components.



(i) Locates: 



(j) Pond Depth and Consumption Monitoring: While the irrigation system is in operation, CDI shall inspect the irrigation pond (Crystal Lake in Arrowhead Shores) twice per week and monitor its depth. The lake water level must be maintained with a minimum level of twenty eight inches (28”) below the lake overflow and a maximum level of sixteen inches (16”) below the lake overflow with a target level of twenty-two inches (22”) below the lake overflow. CDI will order additional water from Roxborough Water & Sanitation to maintain the lake water level during the growing season. CDI will notify the District each time water is ordered. At the end of the growing season, CDI will allow water to be drawn down to thirty-six inches (36”) below the overflow to provide capacity for winter run-off. CDI shall include water levels and amounts of ordered water in its written report to the District Manager that is submitted by a time specified by the District Manager. If CDI negligently orders water that results in water overflowing out of the irrigation pond, CDI will be responsible for the cost of the lost water, and restoration of any damage incurred.



(k) Pump Inspections: The District Engineer, or other designee, is responsible for scheduling routine maintenance and upgrades to the Irrigation Pump Station located within the limits of the fence at the site on Crystal Lake. Irrigation pumps shall be inspected weekly during the irrigation season by CDI and any concerns forwarded to the District Manager and District Engineer as soon as practicable.



(l) Emergency Contact: CDI shall provide and maintain an operating after-hours emergency contact system to report any irrigation issues, problems, or emergencies.



Section 8 Facilities Maintenance: The following Standard Landscape Services shall be performed on the District’s facilities during the period from January 1 through December 31 unless otherwise stated.



(a) Tennis Courts/Basketball Courts: On a weekly basis, clean off animal waste and sweep or blow debris off courts. Provide a time and materials cost for washings that may be requested by the District. Report any damage or graffiti to the District Manager immediately. Inform the District if there is a need for new nets, striping, or fencing repair.



(b) Volleyball Courts: At the beginning of the active season (April), inspect the courts for low spots and appropriate depth, damaged or loose edging, and proper netting. Any additional material, if needed to maintain appropriate depths, and any repairs shall be performed under a separate Work Order after approval from the Board. On a weekly basis, rake smooth sand surfaces and remove any weeds, animal waste, or debris. Inform the District if there is a need for a new net, additional sand, or any repairs. Report any damage or graffiti to the District Manager immediately.



(c) Skate Parks: At the beginning of the maintenance season (April), high-pressure hose wash all surfaces once. Provide a time and materials cost for additional washings that may be requested by the District. Clean off animal waste weekly. Sweep or blow debris off park weekly. Report any damage or graffiti to the District Manager immediately.



(d) Softball Field: For the period from April 1 through September 30, on a weekly basis, prior to each weekend, groom the dirt infield to provide a smooth even surface and ensure a clean edge between the grass and dirt sections of the field. Stripe the grass section of the softball field after the first such grooming of the calendar year and then once each month thereafter through September 30.



(e) Bicycle Paths/Sidewalks: weep or blow debris off bicycle paths and sidewalks as needed.



(f) Playground Areas: Pick up trash and remove animal waste weekly. Rake materials to a twelve inch (12”) depth under swings, slides, and other structures weekly. Report the need for any additional material to maintain appropriate depths immediately to the District with an estimate for providing such. Any additional material application shall be performed after approval by the District and under a separate Work Order. Report any damage or graffiti to the District Manager immediately.



(g) Gazebo - Community Park: Pick-up any trash, remove, sweep, or blow debris off sidewalks within pavilion area weekly. Report any damage or graffiti to the District Manager immediately.



Section 9  Trash/Dog Waste Pick-up: Trash pick-up and removal shall be the responsibility of CDI. All trash receptacles shall have an internal removable can and a plastic removal liner (trash bag). It shall be CDI’s responsibility to ensure that these are in place. When a trash receptacle has a removable lid, it shall be CDI’s responsibility to ensure that the lid is properly in place and secured with a locking cable. CDI shall order and stock all materials, including trash bags and dog waste bags, at CDI’s cost. CDI shall pick up and remove trash from the site per the following seasonal schedule and pursuant to the following guidelines:



(a) Summer (April 1 through October 15): Trash receptacles shall be emptied twice weekly as set forth in Exhibit B with extra pick-ups the last working day before and the first working day after the following holidays: Memorial Day, Labor Day, and Independence Day. Trash shall be disposed of as directed by the District. CDI shall provide a fixed price per receptacle for additional trash pick-ups as required by the District.



(b) Winter (January 1 through March 31 and October 16 through December 31):  During the winter months CDI shall pick up trash on all Property on a weekly basis.



(c) Dog Waste Dispenser Stations: Inspect dog waste dispenser stations and remove and dispose of waste on a twice weekly basis year- round. Fill dispensers as needed, removing any debris, animal waste, and grass or weeds. Minor repairs of dog stations shall be performed as part of the basic services. CDI shall recommend full replacement of dog stations that require more than minor repairs. CDI shall recommend additional pick-ups or additional dog stations for high traffic areas if deemed necessary.



(d) Fishing Line Disposal Stations: Inspect fishing line disposal stations and dispose of waste once weekly year- round. Minor repairs shall be performed as part of the basic services. CDI shall recommend replacement of stations requiring more than minor repair.



(e) Vehicular Use: Vehicles used for trash pick-up shall be confined to paved surfaces except for temporary parking at the side of a path to avoid blocking pedestrians. If CDI requires vehicles to drive off paved surfaces, CDI must receive special permission in writing from the District. All vehicles used for trash pick-up must be quiet and non-polluting, such as electric vehicles. In picking up trash, CDI shall confine any vehicle or motorized equipment used for such purpose to only the paved areas of the District and shall avoid traversing on any non-paved areas unless CDI or vendor has obtained an access permit from the District.



Section 10  Litter Pick-up: CDI shall pick up and remove litter on a weekly basis.



(a) Turf Areas:  Prior to mowing, CDI shall pick up litter on the property and adjacent streets.



(b) Park Areas:  CDI shall remove litter accumulated around courts, play areas, mulch beds, walks and paths, and pond perimeters.



(c) Natural, Non-Irrigated Areas: CDI shall remove litter from non-irrigated and natural areas.



(d) Little Willow Creek: CDI shall remove litter from Little Willow Creek and drainages with an emphasis around storm drain outlets.



(e) Ponds: Trash and debris collecting within the irrigation pond (Crystal Lake in Arrowhead Shores neighborhood) and other ponds shall be removed twice per year (May and November). This may require the use of small non-motorized watercraft. CDI shall provide a fixed price for additional clean-ups as directed by the Board.



Section 11  Damage to Landscape Improvements: CDI shall provide protection to any material, trees, shrubs, fences, or other landscape improvements that may be subject to repetitive contact with maintenance equipment.  At all times CDI shall be alert for damages to or theft of any Landscape Improvements, including but not limited to plant stock, turf, ground cover, benches, picnic tables, trash receptacles, play equipment, shelters, irrigation equipment, regardless of cause, including, but not limited to, fertilization, fungus, disease, irrigation, improper maintenance, storm damage, dumping of debris, graffiti, or vandalism. When such is identified, CDI shall immediately notify the District Manager of the condition and convey locations and pictures, if practicable, and recommend corrective action.



Any Landscape Improvements damaged by CDI’s operations shall be repaired or replaced at the expense of CDI. Any Llandscape Iimprovements having sustained damage prior to the commencement of the term of the Agreement shall be documented in writing to the District Manager and shall include print or digital photographs where appropriate.



The fences along the major roads (Village Circle East, Village Circle West, Rampart Range Road) are not owned by the District. They are owned and maintained by individual landowners. Fence issues such as fences falling into the property shall be brought to the attention of the District Manager.



Section 12  Winter Services: During the winter months of January, February, March, October, November, and December, CDI shall provide the following services:



(a) Winter Watering: Should there be extended periods of drought which may lead to plant or tree stress, such plants and trees shall be watered as recommended by CDI or the District’s tree service provider. Ground cover areas shall be watered lightly, if so warranted, for a pre-approved additional fee, billed separately.



Winter Watering Turf:  Turf shall be watered as far into the fall as weather will permit. Should there be extended dry periods during the winter, turf shall be watered either by pressurizing the sprinkler system and then re-winterizing or irrigating turf area using hoses attached to fire hydrants for an additional fee, billed separately.



Section 13  Graffiti Removal: CDI shall be responsible for removal of graffiti when and wherever it occurs within the District’s boundaries. CDI will bill time and materials for this Additional Service. CDI shall take photos of the graffiti before removal and the cleaned area after the removal. CDI shall include any graffiti removal services in the applicable monthly report to the Board, with the photos.





ARTICLE III

SPECIAL ADDITIONAL SERVICES



From time to time the District may request that CDI provide Special Additional Services not included within the scope of the Standard Landscape Services. Prior to providing any Special Additional Services, CDI will obtain approval from the District. Special Additional Services shall be provided in accordance with agreed upon rates and charges, pursuant to an approved Work Order. In addition, Work Orders may include services not otherwise described.
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EXHIBIT B

STANDARD LANDSCAPE SERVICES



		SERVICE

		FREQUENCY/ 
NUMBER

		TIME OF YEAR



		Site Inspections

		Monthly

		January - December



		Irrigated turf area mowing (mow, trim, blow)

		Weekly/As Needed

		April - October



		Edging-Irrigated Turf Areas

		Every Two Weeks

		April - October



		Fertilization-Irrigated turf areas

		3

		Spring/Summer/Fall



		Broadleaf Weed Spray-Irrigated Turf Areas

		3

		Spring/Early 
Summer/Late Summer



		Core Aeration-Irrigated turf areas

		2

		Spring/Fall



		Leaf Removal

		1

		November



		Beauty-band mowing (mow, trim, blow)

		As Needed

		April - October



		Fence line mowing (mow, trim)

		As Needed

		June - October



		Non-irrigated turf area mowing (mow, trim, blow)

		1

		March



		Sledding hill area mowing (mow, trim, blow)

		1

		September



		Shrub/Tree Pruning (under 10’)-Aesthetic

		2

		June/September



		New tree watering

		Weekly/As Needed

		April - October



		Wood mulch application

		1

		Spring



		Chemical Weed Control- Ground Cover, Flower & Rock Beds. Sidewalks and Curb/Gutter

		Monthly/As 
Needed

		April - October



		Manual Weed Control- Ground Cover, Flower & Rock Beds

		Weekly/As Needed

		April - October



		Flower dead-heading

		Weekly/As Needed

		April - October



		Spring Clean Up-Landscaped areas

		1

		April



		Fall Clean Up-Landscaped areas

		1

		October



		Irrigation Activation

		1

		April



		Irrigation system checks

		Weekly

		April - October



		Irrigation system adjustments

		As Needed

		April - October



		Irrigation system repairs

		As Needed

		April - October



		Pond level monitoring/maintenance

		Twice Weekly

		April - October



		Irrigation pump inspection

		Weekly

		April - October



		Backflow inspection

		1

		Spring



		Irrigation Winterization

		1

		October



		Winter watering (plants/trees)

		As Needed

		October - March



		Winter watering (turf)

		As Needed

		October - March



		Tennis/Basketball Court maintenance

		Weekly

		January - December



		Volleyball Court maintenance

		Weekly

		April - October



		Skate Park maintenance

		Weekly

		January - December



		Skate Park pressure wash

		1

		April



		Softball field grooming

		Weekly

		April - September



		Softball field striping

		Monthly

		April - September



		Bicycle path maintenance

		As Needed

		January - December



		Playground maintenance (cleaning/raking)

		Weekly

		January - December



		Gazebo maintenance

		Weekly

		January - December



		Trash pick-up-Landscaped Area (Summer)

		Twice Weekly

		April - October



		Trash pick-up-Landscaped Area (Winter)

		Weekly

		November - March









		Dog waste pick-up

		Twice Weekly

		January - December



		Litter removal (on the ground and pond edges)

		Weekly

		January - December



		Litter removal (within ponds)

		2

		May/November
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ATTACHMENT 2

COMPENSATION
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The total contract price shall be paid in accordance with the following monthly schedule:



January – 5%		  $8,566.77

February – 5% 	  $8,566.77

March – 5% 		  $8,566.77

April – 10% 		$17,133.54

May – 10%		$17,133.54

June – 10%		$17,133.54

July – 10%		$17,133.54

August – 10%		$17,133.54

September –10%	$17,133.54

October – 10%	$17,133.54

November – 10%	$17,133.54

December – 5%	  $8,566.77

Total:	     	          $171,335.40
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 Resolution No. 23-12-__ 

 

RESOLUTION  

BOARD OF DIRECTORS OF THE  

ROXBOROUGH VILLAGE METROPOLITAN DISTRICT  

 

A RESOLUTION ADOPTING RULES AND REGULATIONS FOR THE PROPERTY 

AND IMPROVEMENTS OWNED, MAINTAINED, AND/OR OPERATED BY 

ROXBOROUGH VILLAGE METROPOLITAN DISTRICT, AND ASSOCIATED 

PENALTIES, PURSUANT TO SECTIONS 18-9-117 AND 32-1-1001, C.R.S. 

WHEREAS, pursuant to Section 32-1-1001(m) of the Colorado Revised Statutes 

(“C.R.S.”), the Board of Directors (“Board”) of the Roxborough Village Metropolitan District, a 

political subdivision of the State of Colorado (“District”), is authorized to adopt and amend rules, 

and regulations not in conflict with the constitution and laws of this State for carrying on the 

business, objectives, and affairs of the Board and the District; 

WHEREAS, pursuant to Section 32-1-1001(n), C.R.S., the District, by and through the 

Board, is authorized to have and exercise all rights and powers necessary or incidental to or implied 

from the specific powers granted to the District by Article 1 of Title 32 of the Colorado Revised 

Statutes; 

 

WHEREAS, pursuant to § 32-1-1001(1)(j)(I), C.R.S., the Board is authorized to fix and 

from time-to-time to increase or decrease fees, rates, tolls, penalties, or charges for the services, 

programs, or facilities the District provides. Until paid, all such fees, rates, tolls, penalties, or 

charges shall constitute a perpetual lien on and against the property served, and any such lien may 

be foreclosed in the same manner as provided by Colorado law for the foreclosure of mechanics’ 

liens; 

 

WHEREAS, the Board has determined that it is in the best interest of the residents of the 

District to adopt rules and regulations (“collectively, “Regulations”) pertaining to the parks, trails, 

facilities, open spaces, parking lots, waters, buildings, signs, vegetation, rocks, structures, roads, 

and other properties or improvements, whether natural or man-made, that the District owns, 

maintains, and/or operates (collectively, “Property/Improvements”); 

WHEREAS, pursuant to Section 18-9-117(1), C.R.S., and in addition to any authority 

granted by any other law, the District, by and through the Board, may adopt orders, rules, and 

regulations as are reasonably necessary for the administration, protection, and maintenance of 

public property under its control, management, or supervision, including: the preservation of 

property, vegetation, and wildlife; restriction or limitation of the use of its public property; 

necessary sanitation, health and safety measures; camping and picnicking; public meetings and 

other individual or group usages; prohibition of activities or conduct on public property; use of all 

vehicles; and, regulation of fires; and, 

WHEREAS, pursuant to the forgoing authority, on June 21, 2022, the Board adopted Rules 

and Regulations For Roxborough Village Metropolitan District Property/Improvements Pursuant 

To Section 18-9-117 And Section 32-1-1001, C.R.S. (“2022 Rules and Regulations”). On June 21, 
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2023, the Board adopted the First Amended and Restated Rules and Regulations For Roxborough 

Village Metropolitan District Property/Improvements Pursuant To Section 18-9-117 And Section 

32-1-1001, C.R.S. (“First Amended Rules and Regulations”). 

NOW, THEREFORE, be it resolved by the Board of Directors of Roxborough Village 

Metropolitan District that: 

Section 1 – 2022 Rules and Regulations and First Amended Rules and Regulations 

Superseded: These Rules and Regulations for the Property and Improvements Owned, 

Maintained, and/or Operated by the District, and Associated Penalties, are hereby adopted, and 

hereby supersede and replace the 2022 Rules and Regulations and the First Amended Rules and 

Regulations, which are void and of no force or effect as of the date the Board adopts this 

Resolution. 

Section 2 – Prohibited Activities:  It shall be unlawful for any person to: 

2.1 Enter, use, occupy, or engage in any activity in, on or around any portion of the 
Property/Improvements that is closed to, or prohibits, such entry, use, occupancy, or activity, 
including seasonal closures, unless approved in writing by the District Manager or another 
Board-appointed person. 

2.2 Remove, destroy, deface, damage, impair, or interfere with any Property/Improvements. 

2.3 Construct, place, or maintain any kind of road, trail, structure, sign, fence, marker, 
enclosure, communication equipment, or other improvement within the 
Property/Improvements without the District Manager’s prior written approval. Temporary 
canopies or shade devices are permitted for daily use; provided, that they are secured, not 
left unattended, and do not interfere with others’ use and enjoyment of the 
Property/Improvements. 

2.4  Have any glass container within the Property/Improvements. 

2.5 Build, start, or light any fire of any nature in an outdoor fireplace grill or camp stove, or any 

other place whatsoever, even within designated areas, within any Property/Improvements at 

any time when such fires are banned due to fire danger in the District or neighboring areas. 

 

2.6  Feed, hunt, trap, catch, molest, take, harass, harm, or kill any wild animal, bird, reptile, or 

amphibian, or disturb their habitat, within the Property/Improvements. 

 

2.7  Plant any tree, shrub, plant, or other vegetation without the District Manager’s prior written 

approval within the Property/Improvements. 

 

2.8  Have within the Property/Improvements any animals except domestic pets (dogs or cats). All 

domestic pets shall be restrained by means of a leash, cord, rope, or chain that is under the 

physical control of a person. It is prohibited to allow domestic pets to harm, kill, chase, or 

otherwise harass any wild animal, bird, fish, reptile, or amphibian within the 

Property/Improvements. 
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2.8.1 To have vicious dogs, as the term is defined in Douglas County Resolution No. R- 998-

100 (Control and Licensing of Dogs and Pet Animals), as authorized pursuant to Section 

30-15-101(1)(a)(III), C.R.S., within the Property/Improvements. 

2.8.2 To leave any domestic pet unattended within the Property/Improvements. 

2.8.3 For any person who brings a domestic pet into the Property/Improvements to not pick 

up and dispose of the animal’s excrement in designated refuse receptacles. 

2.9  Relocate or release animals, fish, birds, or insects within the Property/Improvements without 

the District Manager’s prior written approval. 

2.10 Possess, use, cock, aim, or discharge any firearm or any other device capable of discharging 

a projectile by any means whatsoever, including but not limited to B-B guns, pellet guns, 

paint ball guns, air guns, slingshots, and wrist rockets, onto or within the 

Property/Improvements. 

2.11 Possess, use, draw, or discharge any archery equipment, including but not limited to bows, 

longbows, crossbows, arrows, darts, and bolts onto or within the Property/Improvements. 

2.12 Ignite a model rocket within the Property/Improvements, except for school or organized 

clubs; provided, they have received the District Manager’s prior written approval and they 

comply with: a) all Regulations; b) any additional conditions imposed by the District 

Manager; c) current Federal Aviation Administration regulations; and d) the safety 

guidelines of an organization such as the National Association of Rocketry. Model rocketry 

is prohibited during fire bans. 

2.13 Launch or operate any Unmanned Aircraft System (“UAS”), including model airplanes and 

drones, except in accordance with current Federal Aviation Administration regulations and 

by following the safety guidelines of an organization such as the Academy of Model 

Aeronautics. Further, it is prohibited to: 

2.13.1 Fly a UAS over any person or moving vehicle, within 25 feet of any person, or over 

areas without a direct line of sight.  

2.13.2 Operate a UAS in a careless or reckless manner, or in any way that may cause a 

nuisance to other persons. Such careless or reckless operation may result in criminal 

penalties or civil liability.  

2.13.3 Engage in any UAS operations during a fire ban. 

 

2.14 Use, ignite, or fire any fireworks or explosives, onto or within the Property/Improvements. 

 

2.15 Golf or hit golf balls onto or within the Property/Improvements. 
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2.16 Park vehicles, trailers, or campers within the Property/Improvements, except within 

designated parking lots, and only between the hours of 6:00 a.m. and 10:00 p.m. 

 

2.17 Camp within the Property/Improvements. 

 

2.18 Park a semi or other commercial trucks within the Property/Improvements, or any parking 

lots within the Property/Improvements, except for a commercial vehicle that has a valid 

permit pursuant to the District’s Food Truck Application and Contract Application. 

 

2.19 Enter, use, or occupy the Property/Improvements between 10:00 p.m. and 6:00 a.m. 

 

2.20 Swim, wade, or operate any boat or other flotation device in waters located within the 

Property/Improvements, except for authorized personnel maintaining such waters. 

 

2.21 Engage in any activity within the Property/Improvements that unreasonably endangers the 

health, safety, and welfare of any person, animal, or property. 

 

2.22 Engage in disorderly conduct (as defined in Section 18-9-106(1), C.R.S.) within the 

Property/Improvements. 

 

2.23 Carry, possess, or consume alcoholic beverages other than for private/personal use only. 

Any event providing alcoholic beverages must have the District Manager’s prior written 

approval and must: a) have all State and local required licenses and permits for serving 

alcoholic beverages; and, b) comply with all state and local laws for alcohol possession 

and consumption. Alcoholic beverages are prohibited on any field or playing surface, 

including softball fields, soccer fields, tennis courts, basketball courts, volleyball courts, 

skate parks, or playground areas. 

 

2.24 Walk, run, jog, hike, or bicycle within the Property/Improvements except on a designated 

trail for such use. Maximum trail speed for bicyclists is 15 mph. 

 

2.25 Amplify sound by any means within the Property/Improvements, without the District 

Manager’s prior written approval. 

 

2.26 Build or place any kind of structure, fence, tree house, rope or swing within the 

Property/Improvements. Temporary canopies or shade devices are permitted for daily use; 

provided, that they are secured, not left unattended, and do not interfere with others’ use 

and enjoyment of the Property/Improvements. 

 

2.27 Interfere or attempt to interfere with any authorized law enforcement personnel, County or 

District personnel, or to give false or misleading information with the intent to mislead said 

persons in the performance of their duties. 

 

2.28 Fish without a valid permit issued by the District Manager. 
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2.29 Engage in a commercial concession enterprise or operation, or request a donation, within the 

Property/Improvements, except as provided for in the District’s Food Truck Application and 

Contract Application. This provision does not prohibit a club or a non-profit or charitable 

organization from using the Property/Improvements for not-for-profit activities, provided 

that the District has issued the club or a non-profit or charitable organization a permit to 

engage in such activities and the permit holder complies with all Regulations, and all state 

and local laws governing such activity. 

 

2.30 Deposit, dump, or leave any refuse, trash, litter, household or construction debris, 

commercial garbage or trash, brush/branches, lawn trimmings, Christmas trees, or any other 

physical item of any nature, in, under, or upon the Property/Improvements, except that refuse, 

trash, debris, and litter may be deposited in refuse receptacles specifically designated for 

such purpose by the District. 

 

2.31 Violation of any federal, state, or local law, including but not limited to, any federal or state 

constitutional provision, or any statute, ordinance, resolution, regulation, rule, or code which 

is in any manner related to the Property/Improvements shall constitute a violation of the 

Regulations set forth in this Resolution.  

 

Section 3 – Restricted Operations of Motorized Vehicles and Equipment: Operating any type 

of motorized vehicles or equipment on or through the Property/Improvements is prohibited, 

except for the following: 

 

3.1 District Vendor and Contractors.   

 

3.1.1 District vendor and contractor motorized service vehicles and equipment required for 

services to be performed on non-paved areas of the Property/Improvements, such as 

mowing equipment, tree trimming, planting or mulching equipment, and equipment 

required to complete repairs, are permitted to operate on non-paved areas to the extent 

necessary to perform such services.  

 

3.1.2 Except for the motorized vehicles and equipment identified in Section 3.1.1, above, all 

other vendor and contractor motorized vehicles and equipment shall only operate on 

concrete or paved areas unless the District Manager has issued an access permit to the 

contractor or vendor.   

 

3.2 Emergency Services. Law enforcement, fire, search and rescue, ambulances, and other 

emergency services agencies are authorized to operate motorized vehicles and equipment in 

the Property/Improvements in the performance of their duties and services. 

 

3.3 Agency Easements, Licenses, and Rights-of-Way.  Public agencies, directly or through 

designated third-party contractors, are authorized to operate motorized vehicles and 

equipment to install, repair, maintain, or replace facilities located in their easements, licenses, 

or rights-of-way within the Property/Improvements, but only to the extent and in such manner 

as is authorized in the applicable easement, license or right-of-way agreement or dedication. 
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3.4 Power-Driven Mobility Devices. The following motorized vehicles or equipment are 

permitted to operate only on the concrete or paved areas within the Property/Improvements: 

 

3.4.1.   Class I and II electrical assisted bikes as defined by Section 42-1-102, C.R.S. 

 

3.4.2 Wheelchairs, which are defined under Part 35 of the federal Americans with 

Disabilities Act (ADA) to mean a manually operated or power-driven device designed 

primarily for use by an individual with a mobility disability for the main purpose of 

indoor, or of both indoor and outdoor, locomotion. 

 

3.5 Other Power-Driven Mobility Devices. “Other Power-Driven Mobility Devices” means any 

mobility device powered by batteries, fuel, or other engines - whether designed primarily for 

use by individuals with mobility disabilities - that is used by individuals for the purpose of 

locomotion, including golf cars, electronic personal assistance mobility devices (EPAMD’s), 

such as the Segway® PT, or any mobility device designed to operate in areas without defined 

pedestrian routes, but that is not a wheelchair within the meaning of Section 3.4.2, above. 

 

3.5.1 Other Power-Driven Mobility Devices that are powered by fuel (internal combustion 

engines) are prohibited in all Property/Improvements. 

 

3.5.2 Other Power-Driven Mobility Devices that are powered by electricity, referred to 

collectively herein as Electric Personal Assistance Mobility Devices (“EPAMD’s”) are 

permitted to operate only on concrete or paved trails and parking lots within the 

Property/Improvements, and subject to the following restrictions:  

 

3.5.2.1 Cannot carry no more than 2 persons 

3.5.2.2 Cannot exceed 250 pounds 

3.5.2.3 Cannot exceed 36” maximum width  

3.5.2.4 Cannot exceed 10 MPH 

 

Section 4  –  Notice of Rules and Regulations For District Property and Improvements: The 

Board hereby adopts and approves the “Notice of Rules and Regulations - Roxborough Village 

Metropolitan District,” which summarize the Regulations established in this Resolution, and which 

are set forth in Attachment A, and directs that they be posted within the Property/Improvements. 

 

Section 5 – Variances: The Board authorizes the District Manager to grant written variances for 

good cause shown to any one or more of the Regulations. 

 

Section 6 – Criminal Penalties: Pursuant to Section 18-9-117(3)(a) and (b), C.R.S., when  the 

Regulations have been prominently posted as required by Section 18-9-117(2), C.R.S., any 

violation of the Regulations is unlawful and violators shall be subject to criminal penalties 

enforceable by the Douglas County Sheriff’s Office or authorized county enforcement personnel 

who have been designated pursuant to Section 29-7-101(3)(a), C.R.S. 

 

Section 7 – Civil Remedies: Anyone violating any Regulation is subject to any and all legal and 

equitable remedies available to the District under Title 32, C.R.S. or other applicable laws, including 
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but not limited to, the imposition of fines/penalties and/or in establishing a mechanic’s lien on the 

violator’s property and/or foreclosing on such mechanic’s lien, and recovering the legal fees, costs, 

and expenses the District incurs in collecting such fines/penalties. The Board shall have the authority 

to establish a Schedule of Fines/Penalties at any time and from time to time in its sole discretion. 

The initial Schedule of Fines/Penalties is attached hereto as Attachment B. 

 

Adopted  the __ day of  December 2023. 

 

By: _____________________________ 

       Mark Rubic, Board President 

 

 

By: ____________________________ 

      Travis Jensen, Board Secretary
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ATTACHMENT A 

 

NOTICE OF RULES AND REGULATIONS 

ROXBOROUGH VILLAGE METROPOLITAN DISTRICT  
 

Permitted Activities 

1. Property/Improvements are open 6:00 a.m. to 10:00 p.m. 

2. Only domestic pets (dogs and cats) are permitted, which must be leashed and in control of a 

person, and their waste properly disposed of 

3. Shelter/field use with prior reservation 

4. Personal consumption of alcoholic beverages (fermented malt beverages/vinous liquor) 

5. Walking, jogging, running, hiking, and biking on designated trails only 

6. Temporary canopies and shade devices for daily use only 

7. Maximum trail speed for bicyclists is 15 mph 

8. Vehicles, trailers, or campers may be parked at designated parking lots only between 6:00 

a.m. and 10:00 p.m. 

9. Fishing only with a valid permit issued annually by the District Manager 

 

Prohibited Activities 

 

1. Enter or use the Property/Improvements for any purpose between 10:00 p.m. and 6:00 a.m. 

2. Unauthorized motorized vehicles and equipment (See Rules and Regulations for Details) 

3. Overnight parking of vehicles, trailers, or campers (10:00 p.m. and 6:00 a.m.) 

4. Semi or commercial trucks in the Property/Improvements, except permitted Food Trucks 

5. Camping 

6. Littering/dumping/any glass containers 

7. Fires outside designated areas and any type of fire during a fire ban 

8. Firearms and other projectile discharging devices, including B-B guns, pellet guns, paint ball 

guns, air guns, slingshots, and wrist rockets 

9. Archery, including bows, longbows, crossbows, arrows, darts, and bolts 

10. Fireworks and explosives of any type 

11. Model rockets and Unmanned Aircraft Systems, including airplanes and drones, that: a) do not 

comply with federal regulations and guidelines (AMA/NRA); b) are within 25 feet of any 

person or are over areas without direct line of sight; c) interfere with law enforcement, County 

or District personnel; d) are operated in a careless or reckless manner; or, e) are operated during 

a fire ban 

12. Unauthorized amplified sound 

13.  Golfing or hitting golf balls 
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14. Constructing any kind of road, trail, sign, tree house, rope or swing, fence, marker, or any other 

structure or improvement 

15. Unauthorized planting of trees, shrubs, plants, or other vegetation 

16. Swimming, wading, or boating 

17. Disorderly conduct 

18. Misuse of public property 

19. Harassment of wildlife 

20. Unauthorized relocating or releasing of animals, fish, birds, or insects 

21. Removing, destroying, defacing, or damaging any building, structure, facility, sign, vegetation, 

rock, or other natural or man-made improvement 

22. Engage in any activity that unreasonably endangers the health, safety, and welfare of any 

person, animal, or property 

To report violations or accidents call 911 and provide specific location 

The full text of the Resolution Adopting Rules and Regulations can be obtained from 

the District Manager at (303) 779-4525. 

These Rules and Regulations are enforced pursuant to the authority granted by law, 

including Sections 18-9-117 and 32-1-1001 of the Colorado Revised Statutes.



 5317183.1   Schedule of Fines/Penalties (Attachment B)                    

ATTACHMENT B 

 

SCHEDULE OF FINES/PENALTIES 

 

Class A Violations First Violation Second Violation Three or More Violations  

    
    
    
    
    
    
    
    
    
    
    
    
    

Class B Violations First Violation Second Violation Three or More Violations  
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 Resolution No. 23-0512-
__ 

 
RESOLUTION  

BOARD OF DIRECTORS OF THE  
ROXBOROUGH VILLAGE METROPOLITAN DISTRICT  

 
A RESOLUTION ADOPTING THE FIRST AMENDED AND RESTATED RULES AND 
REGULATIONS FOR THE PROPERTY AND IMPROVEMENTS OWNED, 
MAINTAINED, AND/OR OPERATED BY ROXBOROUGH VILLAGE 
METROPOLITAN DISTRICT PARKS, AND OPEN SPACEASSOCIATED PENALTIES, 
PURSUANT TO SECTIONSECTIONS 18-9-117 AND SECTION 32-1-1001, C.R.S. 

 
WHEREAS,WHEREAS, pursuant to Section 32-1-1001(m) of the Colorado Revised 

Statutes (“C.R.S.”), the Board of Directors ("(“Board")”) of the Roxborough Village 
Metropolitan District, a political subdivision of the State of Colorado ("(“District"), has 
determined that it is in the best interest of the residents of the District to adopt rules and 
regulations pertaining to the use of the District’s parks, trails, facilities, and open space, in order 
to maintain, preserve, and protect public property and facilities owned and/or operated by the 
District, and prohibit activities that substantially interfere with the use, enjoyment, protection, 
and preservation of such public use areas; 

WHEREAS, pursuant to Section 32-1-1001(m), C.R.S., the Board”), is authorized to adopt 
and amend rules, and regulations not in conflict with the constitution and laws of this State for 
carrying on the business, objectives, and affairs of the Board and of the District; 

WHEREAS, pursuant to Section 32-1-1001(n), C.R.S., the District, by and through the 
Board, is authorized to have and exercise all rights and powers necessary or incidental to or implied 
from the specific powers granted to the District by Article 1 of Title 32 of the Colorado Revised 
Statutes; 
 

WHEREAS, pursuant to § 32-1-1001(1)(j)(I), C.R.S., the Board is authorized to fix and 
from time-to-time to increase or decrease fees, rates, tolls, penalties, or charges for the services, 
programs, or facilities the District provides. Until paid, all such fees, rates, tolls, penalties, or 
charges shall constitute a perpetual lien on and against the property served, and any such lien may 
be foreclosed in the same manner as provided by Colorado law for the foreclosure of mechanics’ 
liens; 

 
WHEREAS, the Board has determined that it is in the best interest of the residents of the 

District to adopt rules and regulations (“collectively, “Regulations”) pertaining to the parks, trails, 
facilities, open spaces, parking lots, waters, buildings, signs, vegetation, rocks, structures, roads, 
and other properties or improvements, whether natural or man-made, that the District owns, 
maintains, and/or operates (collectively, “Property/Improvements”); 

WHEREAS, pursuant to Section 18-9-117(1), C.R.S., and in addition to any authority 
granted by any other law, the District, by and through the Board, may adopt orders, rules, and 
regulations as are reasonably necessary for the administration, protection, and maintenance of 
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public property under its control, management, or supervision, including: the preservation of 
property, vegetation, and wildlife,; restriction or limitation of the use of its public property,; 
necessary sanitation, health, and safety measures,; camping and picnicking,; public 
meetingmeetings and other individual or group usages,; prohibition of activities or conduct on 
public property,; use of all vehicles,; and, regulation of fires; and, 

WHEREAS, pursuant to Section 18-9-117(2), C.R.S., such limitations or prohibitions 
must be prominently posted at all public entrances to such property or notice must first be given 
by an officer or agency, or by any law enforcement officer having authority to enforce the 
limitations or prohibitions; 

WHEREAS, "Parks and Open Space" shall mean all public recreational lands, trails, 
waters, buildings, structures, roads, parking lots, facilities, and other improvements and property 
owned and/or operated by the District; 

WHEREAS, pursuant to the forgoing authority, on June 21, 2022, the Board adopted Rules 
and Regulations For Roxborough Village Metropolitan District Parks And Open 
SpaceProperty/Improvements Pursuant To Section 18-9-117 And Section 32-1-1001, C.R.S. 
(“2022 Rules and Regulations”);”). On June 21, 2023, the Board adopted the First Amended and, 
Restated Rules and Regulations For Roxborough Village Metropolitan District 
Property/Improvements Pursuant To Section 18-9-117 And Section 32-1-1001, C.R.S. (“First 
Amended Rules and Regulations”). 

WHEREAS, the Board has determined it is in the best interest of the District and the 
residents it serves to amend and restate the 2022 Rules and Regulations. 

NOW, THEREFORE, be it resolved by the Board of Directors of Roxborough Village 
Metropolitan District that: 

Section 1 – 2022 Rules and Regulations and First Amended Rules and Regulations 
Superseded: These First Amended and Restated Rules and Regulations are hereby adopted. 
These First Amended and Restated Rules and Regulations for the Property and Improvements 
Owned, Maintained, and/or Operated by the District, and Associated Penalties, are hereby 
adopted, and hereby supersede and replace the 2022 Rules and Regulations and the First Amended 
Rules and Regulations, which are void and of no force or effect as of the date the Board adopts 
this Resolution. 

Section 2 – Prohibited Activities:  It shall be unlawful for any person to: 

 2.1  Enter, use, or occupy, or engage in any activity in, on or around any portion of the 
Parks and Open Space when the Parks and Open Space areProperty/Improvements that is 
closed to, or prohibits, such entry, use, or occupancy, or activity, including seasonal closures, 
unless approved in writing by the District Manager or another Board-appointed person. 

 2.2 Remove, destroy, deface, or damage, impair, or interfere with any building, 
structure, facility, sign, vegetation, rock, or other natural or man-made improvement located 
within the Parks and Open SpaceProperty/Improvements. 
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2.3 Construct, place, or maintain any kind of road, trail, structure, sign, fence, marker, 
enclosure, communication equipment, or other improvement within the Parks and Open 
SpaceProperty/Improvements without the District Manager’s prior written approval. 
Temporary canopies or shade devices are permitted for daily use; provided, that they are 
secured, not left unattended, and do not interfere with others’ use and enjoyment of the 
Parks and Open Space facilities or amenitiesProperty/Improvements. 

2.4  Have any glass container within the Parks and Open Space or depositing or leaving any 
refuse, trash, litter, household or construction debris, or commercial garbage or trash, 
including but not limited to brush, lawn trimmings, and Christmas trees, in or upon the Parks 
and Open Space, except by depositing such refuse, trash, debris, and litter in refuse 
receptacles specifically designated for such purpose by the District. 

 2.4  Have any glass container within the Property/Improvements. 

2.5 Build, start, or light any fire of any nature in an outdoor fireplace grill or camp stove, or any 
other place whatsoever, even within designated areas, within any Parks and Open 
SpaceProperty/Improvements at any time when such fires are banned due to fire danger in 
the District or neighboring areas. 

 
2.6   Feed, hunt, trap, catch, molest, take, harass, harm, or kill any wild animal, bird, reptile, or 

amphibian, or disturb their habitat, within the Parks and Open SpaceProperty/Improvements. 
 

2.7    Plant any tree, shrub, plant, or other vegetation without the District Manager’s prior written 
approval within the Property/Improvements. 

 
2.8   Have within the Parks and Open SpaceProperty/Improvements any animals except domestic 

pets (dogs or cats). All domestic pets shall be restrained by means of a leash, cord, rope, or 
chain that is under the physical control of a person. It is prohibited to allow domestic pets to 
harm, kill, chase, or otherwise harass any wild animal, bird, fish, reptile, or amphibian within 
the Parks and Open SpaceProperty/Improvements. 

2.8.1 To have vicious dogs, as the term is defined in Douglas County Resolution No. R- 998-
100 (Control and Licensing of Dogs and Pet Animals), as authorized pursuant to Section 
30-15-101(1)(a)(III), C.R.S., within the Parks and Open SpaceProperty/Improvements. 

2.8.2 To leave any domestic pet unattended within the Parks and Open 
SpaceProperty/Improvements. 

2.8.3 For any person who brings a domestic pet into the Parks and Open 
SpaceProperty/Improvements to not pick up and dispose of the animal’s excrement in 
designated refuse receptacles. 

2.9  Relocate or release animals, fish, birds, or insects within the Parks and Open 
SpaceProperty/Improvements without the District Manager’s prior written approval. 
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2.10 Possess, use, cock, aim, or discharge any firearm or any other device capable of discharging 
a projectile by any means whatsoever, including but not limited to B-B guns, pellet guns, 
paint ball guns, air guns, slingshots, and wrist rockets, onto or within the Parks and Open 
SpaceProperty/Improvements. 

2.11 Possess, use, draw, or discharge any archery equipment, including but not limited to bows, 
longbows, crossbows, arrows, darts, and bolts onto or within the Parks and Open 
SpaceProperty/Improvements. 

2.12 Ignite a model rocket within the Parks and Open SpaceProperty/Improvements, except for 
school or organized clubs; provided, they have received the District Manager’s prior written 
approval and they comply with;: a) all District Rules and Regulations for Parks and Open 
Space; b) any additional conditions imposed by the District Manager; c) current Federal 
Aviation Administration regulations; and d) the safety guidelines of an organization such as 
the National Association of Rocketry. Model rocketry is prohibited during fire bans. 

2.13 Launch or operate any Unmanned Aircraft System (“UAS”), including model airplanes and 
drones, except in accordance with current Federal Aviation Administration regulations and 
by following the safety guidelines of an organization such as the Academy of Model 
Aeronautics. Further, it is prohibited to: 

2.13.1 Fly a UAS over any person or moving vehicle, within 25 feet of any person, or over 
areas without a direct line of sight.  

2.13.2 Operate a UAS in a careless or reckless manner, or in any way that may cause a 
nuisance to other persons. Such careless or reckless operation may result in criminal 
penalties or civil liability.  

2.13.3 Engage in any UAS operations during a fire ban. 

 
2.14 Use, ignite, or fire any fireworks or explosives, onto or within the Parks and Open 

SpaceProperty/Improvements. 
 
2.15 Golf or hit golf balls onto or within the Parks and Open SpaceProperty/Improvements. 
 
2.16 Park vehicles, trailers, or campers within the Parks and Open SpaceProperty/Improvements, 

except within designated parking lots, and only between the hours of 6:00 a.m. and 10:00 
p.m. 

 
2.17 Camp within the Parks and Open SpaceProperty/Improvements. 
 
2.18 Park a semi or other commercial trucks within the Parks and Open 

SpaceProperty/Improvements, or any parking lots within the Parks and Open 
SpaceProperty/Improvements, except for a commercial vehicle that has a valid permit 
pursuant to the DistrictDistrict’s Food Truck Application and Contract Application. 
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2.19 Enter, use, or occupy the Parks and Open SpaceProperty/Improvements between 10:00 p.m. 
and 6:00 a.m. 
 
2.20 Swim, wade, or operate any boat or other flotation device in waters located within the Parks 

and Open SpaceProperty/Improvements, except for authorized personnel maintaining such 
waters. 

 
2.21 Engage in any activity within the Parks and Open SpaceProperty/Improvements that 

unreasonably endangers the health, safety, and welfare of any person, animal, or property. 
 
2.22 Engage in disorderly conduct (as defined in Section 18-9-106 (1), C.R.S.) within the Parks 

and Open SpaceProperty/Improvements. 
 
2.23 Carry, possess, or consume alcoholic beverages other than for private/personal use only. 

Any event providing alcoholic beverages must have the District Manager’s prior written 
approval and must: asa) have all State and local required licenses and permits for serving 
alcoholic beverages; and, b) comply with all state and local laws for alcohol possession 
and consumption. Alcoholic beverages are prohibited on any field or playing surface, 
including softball fields, soccer fields, tennis courts, basketball courts, volleyball courts, 
skate parks, or playground areas. 

 
2.24 Walk, run, jog, hike, or bicycle within the Parks and Open SpaceProperty/Improvements 

except on a designated trail for such use. Maximum trail speed for bicyclists is 15 mph. 
 
2.25 Amplify sound by any means within the Parks and Open SpaceProperty/Improvements, 

without the District Manager’s prior written approval. 
 
2.26 Build, or place any kind of structure, fence, tree house, rope or swing within the Parks and 

Open Space.Property/Improvements. Temporary canopies or shade devices are permitted 
for daily use; provided, that they are secured, not left unattended, and do not interfere with 
others’ use and enjoyment of the Park or Open space facilities or 
amenitiesProperty/Improvements. 

 
2.27 Interfere or attempt to interfere with any authorized law enforcement personnel, County or 

District personnel, or to give false or misleading information with the intent to mislead said 
persons in the performance of their duties. 

 
2.28 Fish without a valid permit, issued by the District Manager. 
 
2.29 Engage in a commercial concession enterprise or operation, or request a donation, within the 

Park or Open SpaceProperty/Improvements, except as provided for in the DistrictDistrict’s 
Food Truck Application and Contract Application. This provision does not prohibit a club or 
a non-profit or charitable organization from using the Park or Open 
SpaceProperty/Improvements for not-for-profit activities, provided that the District has 
issued the club or a non-profit or charitable organization a permit to engage in such activities 
and the permit holder complies with all District Rules and Regulations of Park and Open 
Space, and all state and local laws governing such activity. 
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2.30 Deposit, dump, or leave any refuse, trash, litter, household or construction debris, 

commercial garbage or trash, brush/branches, lawn trimmings, Christmas trees, or any other 
physical item of any nature, in, under, or upon the Property/Improvements, except that refuse, 
trash, debris, and litter may be deposited in refuse receptacles specifically designated for 
such purpose by the District. 

 
2.31 Violation of any federal, state, or local law, including but not limited to, any federal or state 

constitutional provision, or any statute, ordinance, resolution, regulation, rule, or code which 
is in any manner related to the Property/Improvements shall constitute a violation of the 
Regulations set forth in this Resolution.  

 
Section 3 – Restricted Operations of Motorized Vehicles and Equipment: Operating any type 
of motorized vehicles or equipment on or through the Parks and Open 
SpaceProperty/Improvements is prohibited, except for the following: 

 
3.1 District Vendor and Contractors.   
 

3.1.1 District vendor and contractor motorized service vehicles and equipment required for 
services to be performed on non-paved areas of Parks and Open Spacethe 
Property/Improvements, such as mowing equipment, tree trimming, planting or 
mulching equipment, and equipment required to complete repairs, are permitted to 
operate on non-paved areas to the extent necessary to perform such services.  

 
3.1.2 Except for the motorized vehicles and equipment identified in Section 3.1.1, above, all 

other vendor and contractor motorized vehicles and equipment shall only operate on 
concrete or paved areas unless the District Manager has issued an access permit to the 
contractor or vendor.   

 
3.2 Emergency Services. Law enforcement, fire, search and rescue, ambulances, and other 

emergency services agencies are authorized to operate motorized vehicles and equipment in 
the Parks and Open SpaceProperty/Improvements in the performance of their duties and 
services. 

 
3.3 Agency Easements, Licenses, and Rights -of -Way.  Public agencies, directly or through 

designated third-party contractors, are authorized to operate motorized vehicles and 
equipment to install, repair, maintain, or replace facilities located in their easements, licenses, 
or rights-of-way within the ParksProperty/Improvements, but only to the extent and Open 
Spacein such manner as is authorized in the applicable easement, license or right-of-way 
agreement or dedication. 

 
3.4 Power-Driven Mobility Devices. The following motorized vehicles or equipment are 

permitted to operate only on the concrete or paved areas within the Parks and Open 
SpaceProperty/Improvements: 

 
3.4.1.   Class I and II electrical assisted bikes as defined by C.R.S.Section 42-1-102, C.R.S. 
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3.4.1 3.4.2 Wheelchairs, which are defined under Part 35 of the federal Americans with 
Disabilities Act (ADA) to mean a manually operated or power-driven device designed 
primarily for use by an individual with a mobility disability for the main purpose of 
indoor, or of both indoor and outdoor, locomotion. 

 
3.5 Other Power-Driven Mobility Devices. “Other Power-Driven Mobility Devices” means any 

mobility device powered by batteries, fuel, or other engines - whether designed primarily for 
use by individuals with mobility disabilities - that is used by individuals for the purpose of 
locomotion, including golf cars, electronic personal assistance mobility devices (EPAMD’s), 
such as the Segway® PT, or any mobility device designed to operate in areas without defined 
pedestrian routes, but that is not a wheelchair within the meaning of this Section 3.4.2, above. 

 
3.5.1 Other Power-Driven Mobility Devices that are powered by fuel (internal combustion 

engines) are prohibited in all Parks and Open SpaceProperty/Improvements. 
 

3.5.2 Other Power-Driven Mobility Devices that are powered by electricity, referred to 
collectively herein as Electric Personal Assistance Mobility Devices (“EPAMD’s”) are 
permitted to operate only on concrete or paved trails and parking lots within the Parks 
and Open SpaceProperty/Improvements, and subject to the following restrictions:  

 
3.5.2.1 Cannot carry no more than 2 persons 
3.5.2.2 Cannot exceed 250 pounds 
3.5.2.3 Cannot exceed 36” maximum width  
3.5.2.4 Cannot exceed 10 MPH 

 
 
Section 4  –  Parks and Open SpaceNotice of Rules and Regulations For District Property 
and Improvements: The Board hereby adopts and approves the Parks and Open Space“Notice of 
Rules and Regulations - Roxborough Village Metropolitan District,” which summarize the 
Regulations established in this Resolution, and which are set forth in the attached 
ExhibitAttachment A, and directs that they be posted at all public entrances towithin the  Parks 
and Open SpaceProperty/Improvements. 
 
Section 5 – Variances: The Board authorizes the District Manager to grant written variances for 
good cause shown to any one or more of these Parks and Open Space Rules andthe Regulations. 
 
Section 6 – Criminal Penalties: Pursuant to Section 18-9-117(3)(a) and (b), C.R.S., when  the 
Parks and Open Space Rules and Regulations have been prominently posted as required by Section 
18-9-117(2), C.R.S., any violation of the Parks and Open Space Rules and Regulations is unlawful 
and violators shall be subject to criminal penalties enforceable by the Douglas County Sheriff’s 
Office or authorized county enforcement personnel who have been designated pursuant to Section 
29-7-101(3)(a), C.R.S. 

 
Section 7 – Civil Remedies: A violation ofAnyone violating any Parks and Open Space Rules 
and Regulations that have been prominently postedRegulation is subject to any and all civillegal 
and equitable remedies available to the District under Title 32, C.R.S. or other applicable laws, 
including but not limited to, the imposition of fines, /penalties, charges and/or in establishing a 
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mechanic’s lien on the violator’s property and/or foreclosing on such mechanic’s lien, and 
recovering the legal fees, costs, and attorney fees incurred byexpenses the District in recovering 
incurs in collecting such fines/penalties. The Board shall have the authority to establish a Schedule 
of Fines/Penalties at any damages or other losses sustained by the District becausetime and from 
time to time in its sole discretion. The initial Schedule of the violation.



5176512.2   First Amended and Restated 
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Fines/Penalties is attached hereto as Attachment B. 
 
Adopted  the __ day of  December 2023. 
 
By: _____________________________ 
       Mark Rubic, Board President 
 
 
By: ____________________________ 
      Travis Jensen, Board Secretary
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ATTACHMENT A 
 

NOTICE OF RULES AND REGULATIONS 
ROXBOROUGH VILLAGE METROPOLITAN DISTRICT  

PARKS AND OPEN SPACE RULES 

PERMITTED ACTIVITES 

Parks and Open SpacePermitted Activities 

1. Property/Improvements are open 6:00 a.m. to 10:00 p.m. 
2. Only domestic pets (dogs and cats) are permitted, which must be leashed and in control of a 

person, and their waste properly disposed of 
3. Shelter/field use with prior reservation 
4. Personal consumption of alcoholic beverages (fermented malt beverages/vinous liquor) 
5. Walking, jogging, running, hiking, and biking on designated trails only 
6. Temporary canopies and shade devices for daily use only 
7. Maximum trail speed for bicyclists is 15 mph 
8. Vehicles, trailers, or campers may be parked at designated parking lots only between 6:00 

a.m. and 10:00 p.m. 
9. Fishing only with a valid permit issued annually by the District Manager 

 
PROHIBITED ACTIVITES 

 
Prohibited Activities 
 
10.1. Enter or use the Parks and Open SpaceProperty/Improvements for any purpose between 

10:00 p.m. and 6:00 a.m. 
11.2. Unauthorized motorized vehicles and equipment (See Rules and Regulations for Details) 
12.3. Overnight parking of vehicles, trailers, or campers (10:00 p.m. and 6:00 a.m.) 
13.4. Semi or commercial trucks in the Parks and Open SpaceProperty/Improvements, except 

permitted Food Trucks 
14.5. Camping 
15.6. Littering/dumping/any glass containers 
16.7. Fires outside designated areas and any type of fire during a fire ban 
17.8. Firearms and other projectile discharging devices, including B-B guns, pellet guns, paint 

ball guns, air guns, slingshots, and wrist rockets 
18.9. Archery, including bows, longbows, crossbows, arrows, darts, and bolts 
19.10. Fireworks and explosives of any type 
20.11. Model rockets and Unmanned Aircraft Systems, including airplanes and drones, that: 1a) 

do not comply with federal regulations and guidelines (AMA/NRA); 2b) are within 25 feet of 
any person or are over areas without direct line of sight; 3c) interfere with law enforcement, 
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County or District personnel; 4d) are operated in a careless or reckless manner; or, 5e) are 
operated during a fire ban 

21.12. Unauthorized amplified sound 
22.13.  Golfing or hitting golf balls 
23.14. Constructing any kind of road, trail, sign, tree house, rope or swing, fence, marker, or any 

other structure or improvement 
24.15. Unauthorized planting of trees, shrubs, plants, or other vegetation 
25.16. Swimming, wading, or boating 
26.17. Disorderly conduct 
27.18. Misuse of public property 
28.19. Harassment of wildlife 
29.20. Unauthorized relocating or releasing of animals, fish, birds, or insects 
30.21. Removing, destroying, defacing, or damaging any building, structure, facility, sign, 

vegetation, rock, or other natural or man-made improvement 
31.22. Engage in any activity that unreasonably endangers the health, safety, and welfare of any 

person, animal, or property 

To report violations or accidents call 911 and provide specific location 

FullThe full text of the Resolution Adopting Rules and Regulations can be obtained 
from the District Manager at (303) 779-4525. 
Parks and Open SpaceThese Rules and Regulations are enforced as authorizedpursuant 
to the authority granted by Colorado Revised Statuteslaw, including Sections 18-9-117, 
29-7-101, and 32-1-1001. of the Colorado Revised Statutes.
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ATTACHMENT B 
 

SCHEDULE OF FINES/PENALTIES 
 

Class A Violations First Violation Second Violation Three or More Violations  
    
    
    
    
    
    
    
    
    
    
    
    
    

Class B Violations First Violation Second Violation Three or More Violations  
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